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Haiti's hurricanes caused $1 billion in damage 

Monday, April 06, 2009 

By EDITH M. LEDERER, Associated Press Writer 

kt Meet the people behind innovation 




ADVERTISEMENT 

UNITED NATIONS — 

Haiti's impoverished economy has been battered by $1 billion in damage from last year's hurricanes and a drop in money 
transfers from Haitians working abroad caused by the global financial crisis, the top U.N. envoy to the Caribbean nation said 
Monday. 

Ahead of next week's donors conference in Washington, Hedi Annabi told the U.N. Security Council that continued 
humanitarian aids is critical to ensure many Haitians get enough food and are able to send their children to school. 

He said international assistance also is needed to generate immediate jobs as well as longer-term development to help Haiti 
escape its plight as the Western Hemisphere's poorest country. 

"It can only do so with the continued, strong support of external partners," Annabi said. 

He expressed hope the April 14 donors conference will provide funds for immediate road rebuilding and steps to lessen the 
impact of future hurricanes and for longer-term investments to improve ports and electricity and revive the private sector, 
especially the garment industry. 

Haiti's government also needs $125 million so it can meet its $256 million budget for the current fiscal year, Annabi said. 

The shortfall is a result of the government spending emergency funds last year during four hurricanes that killed nearly 800 
people. 

'The scope of the damage wrought by last summer's hurricanes is estimated at about $1 billion, or equivalent to about 15 
percent of Haiti's GDP," Annabi said. 

'This has now been compounded by the global financial crisis, which in February brought a 14 percent reduction in the 
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remittances that constitute a lifeline for many Haitian families, and represent nearly three times the figure for international 
assistance." 

An 8,000-soldier U.N. peacekeeping force has significantly improved security over the past four years, but Haiti "continues to 
face a number of threats, including a significant risk of civil unrest," Annabi said. 

This reflects "Haiti's difficult living conditions, and the continued presence on the ground of a number of potentially violent 
elements, including former gang members and discontented army veterans," he said. 

Copyright 2009 The Associated Press. All rights reserved. This material may not be published, broadcast, rewritten or 
redistributed. 

SEARCH j||f|I 

Click here for FOX News RSS Feeds 

Advertise on FOX News Channel, FOXNews.com and FOX News Radio 

Jobs at FOX News Channel. 
Internships At Fox News (Summer Application Deadline is March 15, 2007) 
Terms of use. Privacy Statement. For FOXNews.com comments write to 
foxnewsonline@foxnews.com; For FOX News Channel comments write to 
comments@foxnews.com 
© Associated Press. All rights reserved. 
This material may not be published, broadcast, rewritten, or redistributed. 

Copyright 2009 FOX News Network, LLC. All rights reserved. 
All market data delayed 20 minutes. 



http://ww.foxnews.corr^prmte^ 



7/7/2009 



Case 1 :09-cv-22689-FAM Document 1 -1 Entered on FLSD Docket 09/1 0/2009 Page 3 of 66 

Page 2 of 3 



Westlaw, 

3/30/09 WP-BUS (No Page) FOR EDUCATIONAL USE ONLY 



3/30/09 Wash. Post (Bus. Sec.) (Pg. Unavail. Online) 
2009 WLNR 5949436 

Washington Post 
Copyright 2009 The Washington Post 

March 30, 2009 



Hope for Haitians ? .Immigrants From the Storm-Ravaged Island Should Be Al- 
lowed to Stay in the United States 

The following editorial appeared in Monday's Washington Post: ■ — 

Haiti was already an island of unimaginable suffering, a country ravaged by war 
and roving gangs where four out of five residents lived in extreme poverty. Then, 
in less than a month last year, four vicious storms lashed it, killing up to 800 
people, leaving as many as 1 million homeless and inflicting at least $1 billion 
in damage — 15 percent of the country's gross domestic product. The State Depart- 
ment cautions visitors that there are no "safe areas" in Haiti, and that "kidnap- 
ping, death threats, murders, drug-related shootouts, armed robberies, break-ins 
and carjackings are common." Yet, it is U.S. policy" to deport the estimated 30,000 
Haitians in this country back to this hotbed of violence and squalor. The United 
States grants temporary protected status (TPS) to immigrants from countries with 
extreme economic or political conditions; Haitian immigrants more than qualify. 

Haitians in the United States are one of the few sources of stability for their 
home country, sending back remittances that total an estimated one-fourth of the 
Haiti's GDP. Deporting Haitians, and thereby diminishing millions of dollars in 
what is essentially foreign aid, would devastate a country that can ill afford to 
take more economic hits. A surge of deportees, who would arrive without either 
homes or jobs, would also place an impossible burden on Haiti's skeletal social 
services . 

Critics say that granting TPS would bring a rush of Haitians to the United States 
in search of citizenship. But TPS would apply only to Haitians in the United 
States at the time the order is issued. As the Miami-Dade Board of County- Commis- 
sioners in Florida wrote recently in a letter to President Obama, there was no 
"mass exodus" of Haitians to the United States after the Clinton administration 
granted a stay of deportation in 1998. 

The Bush administration was consistently inflexible on the issue, turning down 
Haitian applications for TPS with minimal explanation. After last year's storms, 
the Bush administration temporarily suspended the deportations, only to resume 
them months later, while the country was still reeling from the disasters. The 
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Obama administration has so far maintained the Bush administration's policy, but 
SocaS have met with Homeland Security Secretary Janet Napolitano and were en- 
couraged by her response. 

Mr Obama recently issued an order that allowed Liberian immigrants to stay tern- 
poiarUy in the United States. Immigrants from Somalia, El Salvador, Nicaragua and 
Honduras^ have also been granted TPS in recent years. Why are ymragrants from a 
disaster-wracked country that is the poorest in the . hemisphere less deserving? 
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UN expert urges US not to deport thousands back to hurricane-ravaged Haiti 

6 March 2009 -An independent United Nations human rights expert today asked the United States Government to 
reconsider deporting tens of thousands of Haitian immigrants in light of the physical and financial damage inflicted on 
the impoverished Caribbean nation by a series of hurricanes last August. 

In a news release issued in Geneva, Michel Forst voiced deep concern at reports that the US Department of Homeland 
Security, and its Immigration and Customs Enforcement agency, is planning to deport the immigrants. 

According to a recent evaluation cited by the Secretary-General's Special Representative in Haiti, Hedi Annabi, the 
four back-to-back storms that struck the country from mid-August to mid-September "comprehensively destroyed 
what little infrastructure there was." 

A total of some 800,000 Haitians either lost their homes entirely or were badly affected by the storms which also left 
800 people dead. 

In addition, the global financial crisis has worsened a food emergency brought about by the widespread destruction of 
the country's crops during the hurricanes, and critical infrastructure, including bridges and roads, have been wiped 
out. The storms are believed to have destroyed around 15 per cent of the country's gross domestic product (GDP). 

"Considering the extent of the damage to homes, schools, roads, bridges and businesses in Haiti, it is highly unlikely 
that sufficient repairs can be carried out In time for this year's hurricane season, and as a result many thousands of 
Haitians will be left without protection," Mr. Forst said. 

Mr. Forst has written to the Secretary of Homeland Security, urging the Government to reconsider its decision. "While 
acknowledging that the hurricanes and storms that drowned low-lying parts of Haiti in mud and misery had been 
'severe,' you have concluded on the basis of recommendations provided by the US administration that 'Haiti does not 
currently warrant a Temporary Protected Status (TPS),'" he noted. 

When other countries in the region have been struck by natural disasters, such as earthquakes and hurricanes, with 
similar devastating impact to the destruction inflicted on Haiti, those countries have been granted TPS, Mr. Forst 
added. 

"It would therefore be normal to continue to provide support and assistance to all undocumented Haitian migrants 
living In the US, until the situation has improved in their homeland," he said. 

According to many experts, TPS is the least expensive and most immediate form of humanitarian assistance the US 
could provide to Haiti, since it would allow the Haitian Government to invest all Its limited resources in reconstruction, 
and the redevelopment of Its struggling economy. 

Today's development comes ahead of a visit to the country on Monday by Secretary-General Ban Ki-moon and former 
US President Bill Clinton, aimed at raising awareness of efforts to help Haiti's Government and people bolster their 
economic security. 

Following that, a delegation from the UN Security Council will begin a visit to the country on 11 March. Ambassador 
Jorge Urbina of Costa Rica, who is leading the mission, briefed reporters today in New York on the main purpose and 
programme of the visit. 

"The members of the Council intend to convey a strong message of continued support to the Government and people 
of Haiti in rebuilding their country after the natural disasters that took place last year, consolidating peace and 
stability and promoting recovery and sustainable development," he stated. 



The Council is expected to meet with President Rene Preval, Prime Minister Michele Pierre Louis and several 
government ministers, as well as representatives of the National Assembly and the Senate, party leaders and 
parliamentarians. 

The delegation will also meet also with the electoral authorities to review the preparations for the upcoming polls, and 



h11p://www.im.org/apps/news/printnewsAr.asp?iiid=30l06 



7/8/2009 



Case 1 :09-cv- 22 689-FAM Do cument 1 -1 Entered on FLSD Docket 09/1 0/2009 Page 6 of 66 
UN News Centre Page 2 of 2 

members of the UN Country Team and the UN Stabilization Mission in Haiti, known as MINUSTAH . 

-By carrying out such an extension programme, the Council wants to underline the importance of the mutual 
commitments made by the international community and Haiti," Mr. Urbma said. 
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We think: Mass deportations of Haitians isn't the answer 

Fri 06 Mar 2009 
Full Article View 

President Obama has a lot on his plate these days. The economy alone is a whopper of a 
problem that will occupy his agenda for the foreseeable future. _ 

But that's no reason for the president to condone the counterproductive deportation of 
Haitians. Immigrant advocates have long called for the U.S. government to grant temporary 
protected status to Haitians, which would allow a limited number of refugees to live and work 
legally in the United States until their storm-battered country stabilizes. 

What they ask for is nothing more than what refugees from a handful of Central American 
countries have been granted in the aftermath of natural disasters. But such demands fell on 
deaf ears during George W. Bush's presidency, despite evidence of inhumane conditions in 
Haiti, which is still trying to recover from four hurricanes and food shortages. 

Now what is even more disturbing are the ongoing deportations, which the Bush 
administration halted in September at the request of the Haitian government, resumed in mid- 
December and continue under Obama's presidency. Haitian families are being torn asunder 
as parents are sent back to Haiti, leaving their U.S.-born children behind. This poses all sorts 
of problems for regions of Florida where social-service agencies, already strained by the 
faltering economy, must care for the children whose parents have been deported. 

The Haitian government, meanwhile, has announced that it will continue to stall most 
deportations until the Obama administration decides whether to grant protected status, which 
means most of the deportees are being detained at the expense of the U.S. government. 

Wouldn't it be better to release the parents and let them work to support their families, both 
here and in Haiti, like most Haitians do when given a chance? The deportations must stop 
now, and the Obama administration must grant protected status to Haitians. 

View full article by default 
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Back to Opinion 
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Haitians facing deportation look to Obama for help 

The United States is set to deport more than 30,000 Haitians to 
their impoverished homeland, Immigration and Customs 
Enforcement officials announced this week. A protest in 
response to the decision has been planned for Saturday, Feb. 
21 in Broward County, Florida. Haitian activists and immigrants 
are calling for a halt to the arrests and a suspension of the 
deportations. 

Deportation orders have been processed for 30,299 Haitians 
and they are starting to be implemented. Hundreds of Haitians 
have been put in camps awaiting the return home, while others 
have been put under a form of house arrest and are being 
monitored with electronic ankle bracelets, the AFP reported. 



As the poorest nation in the western hemisphere, Haiti's troubles significantly increased with the passage of four deadly 
back-to-back storms last fall - Fay, Gustav, Hanna and Ike - that killed more than 800 persons and worsened the 
nation's food crisis. The storms devastated the small, impoverished island nation, washing away roads, bridges and 
crops. Thousands lost their homes. By some estimates, 80 percent of the country's population had been displaced by 
wide-ranging flood damage. A joint World Bank, United Nations and European Commission assessment released last 
November determined that total losses from the storms - "the largest disaster for Haiti in more than 1 00 years" - could 
equal 15 percent of Haiti's gross national product. 

Haitian President Rene Preval has urged the United States to grant Haitians nationals in the United States temporary 
protection status as victims of natural disasters, insisting Haiti is still struggling to recover from last year's devastating 
hurricanes and cannot handle the return of its citizens. Haitian officials even said they will not issue the travel 
documents needed to process the deportees. But ICE argues that Haiti's resistance will force people to languish longer 
in crowded detention centers.D 

The U.S. government did halt deportations to Haiti for three months last year, starting in September. After resuming 
flights in December, the administration of then President George W. Bush denied Haiti's request for "temporary 
protected status." Temporary protected status, or TPS, is a special state granted to immigrants of certain nationalities 
who are unable to return to their countries because of armed conflict, environmental disasters, or other extraordinary J 
and temporary conditions, according to U.S. Citizenship and Immigration Services. The designation would have allowed J 
Haitians living in the United States illegally to stay and work temporarily as their home country recovered from the / 
devastating storm season. , » 

Several Florida lawmakers criticized the Department of Homeland Security's decision to resume deportations last 
December. Haitian grassroots activists and immigration advocates have since renewed the call for TPS for Haitian 
nationals in the United States. Haitian advocates are upset that the new Obama White House seems to be maintaining 
the same policy of the past administrations - one that advocates say represents a double-standard in dealing with 
Haitian immigrants. 
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Protected status has been granted and extended by the DHS to 
people from a handful of African and Central American countries because of natural disasters. For instance, Hondurans 
are still getting TPS from a natural disaster that occurred in 1999. In addition to Honduras, El Salvador, Nicaragua and 
Sudan have temporary protected status through 2010. Yet, Haiti has never been granted such a status. Over the years, 
the United States has become notorious for turning away Haitian "boat people" coming into South Florida seeking 
refuge and asylum from political upheaval and disaster. 

The impact of U.S. and multinational policies continue to haunt the country. Over the years, due to harsh policies and 
pressure from the United States, World Bank and the International Monetary Fund, Haiti was forced to undergo strict 
structural adjustment policies that had a devastating impact on its local economy. Critics argue that international lending_ 
organizations helped worsen hunger in Haiti by pursuing free market policies that undermined domestic rice production 
and turned the country into a market for U.S. rice. This food crisis was further compounded by crippling sanctions, 
political destabilization, and environmental destruction. 

Now Haitian advocates are wondering if the Obama era will bring in fair immigration reform or just more of the same. 

MB By Desiree Evans on February 20, 2009 3:44 PM 

r^P| Add a Comment: 17 | Recommend: 1 Vote | Email this entry 
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17 CornrnentSI Leave a comment 

The law is the law, although Haiti can not afford or absorb this giant immigration. But to be fair INS should inform 
how many of other nationalities are ready to be deported. And if the ratio Country / illegal immigration estimated / 
deported, is uniformed. 



Anonymous 
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i dont think the Obama administration will do anything for the Haitians neither, keep that in mind this issues is not a 
black or white issue its really an American and a Haitian issue remember no one likes the haitians and the ha'rtian fail 
to recognize this issue, by been diplomatic to the americans will get the hatians no where its an eye for an eye 
world.today theres no time to play game anymore may they should take them to war with what they do best ... 
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: 



Last week, US president Barack Obama met and discussed with Governor General of Canada MichaSlle Jean the 
plight of her native Haiti. The president invited her to come to Washington, and exchanged "views about how they 
could be helpful to the government there in dealing with economic and social issues." 
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Deportations slide under Obama 's radar 

MYRIAM MARQUE Z, mmarquez@MiamiHerald.com 

Barack Obama becomes president, and Haitians with deportation orders are put on 
notice: You're outta here! 

Louiness Petit-Frere, a 31-year-old baker with no family left in Haiti and whose 
mother and siblings have legal U.S. status — including a U.S. Marine brother who 
served two tours in Iraq — was put on a flight on Friday. 

Vialine Jean Paul, 34, married to a U.S. citizen and with a 7-year-old American- 
born daughter being treated for a chronic viral infection, was notified that she 
needs to buy her plane ticket back to Haiti this week, having lost her appeal for 
asylum in 2001. 

Her choice: Leave behind her little girl or take the sick child to a storm-ravaged 
country where polluted flood waters have left thousands at risk of malaria, hepat- 
itis and cholera and 300,000 children facing malnutrition. ; 



Immigration spokeswoman Nicole Navas points out that the agency is simply enfor- 
cing the law: "Individuals of all nationalities, who have had due process and who 
have been ordered deported, shouldn't be surprised if they receive notices ad- 
vising of their need to comply with their orders of removal." 

PLAYING POLITICS 

Advocates for Haitian immigrants say there has been an uptick since Obama 's inaug- 
uration to deport Haitians without a criminal record, many of them married to U.S. 
citizens or who have American-born children. The numbers provided by immigration 
officials Monday (41 Haitians deported since December) do not show an uptick. Just 
business as usual. 

It's no secret that the Bush administration played politics with the Haitian dia- 
spora wracked by four deadly storms last summer. 



© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 



http://web2.westlaw.com/print/^^ 7/7/2009 



Case 1 :09-cv-22689-FAM Document 1 -1 Entered on FLSD Docket 09/1 0/2009 Page 1 2 of 66 

Page 3 of 4 



1/28/09 MIAMIHD Bl 



FOR EDUCATIONAL USE ONLY 



Page 2 



Former Homeland Security Secretary Michael Chertoff rejected a request by Haitian 
President Rene Preval to allow undocumented Haitians to stay here until their 
homeland recovers. He rejected granting temporary protected status, or TPS, so 
that Haitians can live and work legally here — just as tens of thousands of Cent- 
ral Americans legally do thanks to TPS. 

Are bureaucrats moving swiftly before Haiti comes up on the policy radar of the 
new president and his Homeland Security chief, Janet Napolitano? "They lifted the 
halt of deportations in late December, " noted Randolph McGrorty of Catholic Legal 
Services. "We heard about a handful of people who had been deported. Now there's 
this flurry of activity. . . . There are too many signs to deny it." 

Marleine Bastien, who runs Haitian Women of Miami, says her office has been 
swamped with calls. "It's not only the number but the type of people who they are 
deporting, people who qualify for relief — either for adjustment of status or be- 
cause they are married to U.S. citizens," she said. 



PROTECTED STATUS 



After the devastating storms, Obama noted that "the Haitian-American community is 



doing its part by supporting family and friends in Haiti in their time of need. " 
That's precisely why TPS makes sense — for humanitarian reasons and U.S. national 
security. TPS would not open the floodgates. When the Clinton administration hal- 
ted deportations to Haiti in the 1990s because of civil strife, there was no mass 



What TPS will do is help Haitians rebuild their country with remittances from rel- 
atives here who are at risk of being deported, as Cheryl Little of the Florida Im- 
migrant Advocacy Center noted in a letter to Napolitano this week. 

South Florida's congressional delegation should push the White House to act 
quickly. Bush left Obama a ticking time bomb by reinstating deportations — one 
that could explode any day now on our shores . 
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Haiti at a crossroads as donations dry up and upheaval looms 

Hundreds were killed and tens of thousands left homeless in 2008 when hurricane 
rains washed their homes away. Joblessness deepened. Malnutrition magnified. Farms 
failed. 

Haiti's misery is expected to deepen this year as its crippled economy and the 
global financial crisis collide with donor fatigue and increasing frustrations 
about the lack of social and economic progress. 

"There is Haiti fatigue, or rather Haiti impatience, that after three to four 
years very little has been accomplished, and all of those natural catastrophes 
have compounded the problem, " said Robert Fatton, a University of Virginia polit- 
ics professor and Haiti expert. "2009 is going to be a very difficult year in 
Haiti . " 

The gloomy prognosis is widespread here and comes amid a global financial meltdown 
that has largely detracted world attention from the storms' devastation, the worst 
humanitarian disaster to hit Haiti in 100 years. 

The grim outlook also comes as the focus shifts to constitutional reform and 
pending legislative elections. If not handled delicately, both could create a 
political storm with far-reaching ramifications, analysts and diplomats say. 

Since the creation of Haiti's 1987 Constitution, the country has gone through sev- 
eral major political crises, most of them prompted by contested elections. 

In an address to parliament this week, President Rene Preval said while Haiti has 
a respite from the agony of unrest, it remains at a fragile crossroads. He 
stressed the need for political and national dialogue. 

"It's easier for each sector to stand alone and to criticize, and say what should 
have been done or what could be done. Why not sit down together to do what needs 
to be done," said Preval, who also emphasized" the need for judicial reform, and 



© 2009 Thomson Reuters. No Claim to Orig. OS Gov. Works. 



NewsRoom 

Page 1 



http://web2.westlaw.conVprmt/p^ 7/7/2009 



Case 1 :09-cv-22689-FAM Document 1 -1 Entered on FLSD Docket 09/1 0/2009 Page 1 5 of 66 

Page 3 of 6 



1/15/09 MIAMIHD Al FOR EDUCATIONAL USE ONLY Page 2 



modernizing the country in areas of technology and competitiveness. "Dialogue is 
necessary, but it has to be constructed. It has to be organized." 

Haiti also needs investments and development. In recent months, Preval has accused 
donors of not doing enough to help Haiti crawl its way out of misery, and has 
called for fewer tanks from the United Nations peacekeeping force and more tract- 
ors . 

Over the next week, donor nations will assess the needs in Haiti with visits from 
Governor General Michaelle Jean of Canada on Thursday and Queen Sofia of Spain 
next week. 

Foreign diplomats, meanwhile, say Preval and Haiti's lackluster parliament lack 
focus and a sense of urgency. 

"The international community may be tired of Haiti, but if there is no money, you 
will have more people coming to" South Florida, said Alix Loriston, former D.N. 
World Food Program coordinator in Gonaives . 

The epicenter of the disaster, Gonaives, still lacks a clear road map for its fu- 
ture. There is talk of reconstruction, but the absence of a government plan about 
what to do — and money to either rebuild or relocate the historical city — has 
left Gonaives' 300,000 residents with few options. Many remain in shelters and on 
rooftops, while others have had no other choice but to return to their mud-encased 
homes . 



BACK-TO-BACK CRISES 



The storms struck just as Haiti was starting to show signs of progress after years 
of instability. Inflation was in the single digits, and 7,500 new jobs were injec- 
ted into its stagnant job market after the U.S. Congress approved a textile trade 
bill. 

Then came the fuel and food crisis, followed by a nearly five-month political im- 
passe, the international economic meltdown and finally the storms. In a span of 
three weeks. Tropical Storm Fay, Hurricane Gustav, Tropical Storm Hanna and Hur- 
ricane Ike pounded the country, killing nearly 800, washing away livestock and 
millions of dollars' worth of rice, corn and plantain crops. 

The economy contracted by 15 percent, and overnight, Haiti's misery and suffering 
went from chronic to acute . 

"Haiti is at a tipping point that can go either way," World Bank President Robert 
Zoellick said during a three-day visit after the storms. "We have to deal with the 
immediate needs to deal with the social instabilities. But there is also a chance 
to build. So we need to work with donors to take advantage . of the good parts and 
make sure we ameliorate the terrible difficulties people have suffered." 

i 
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But donors have been lukewarm. Less donor support, means Haiti is running a $100 
million budget deficit, officials say. And after months of emergency food distri- 
butions, WFP is preparing to end the servings because a U.N. emergency aid appeal 
to help stave off starvation and get cash in Haitians' pockets has not raised the 
$108 million envisioned. 

Haiti has been "the site of too many feel-good projects draped in national flags," 
Zoellick said in a speech about the dangers of aid fatigue and the need for new 
approaches on development assistance. "Too many sterile debates about which comes 
first — security or development." 

Haiti supporters, however, blast the World Bank and other lenders for not moving 
more swiftly to cancel Haiti's $1.7 billon external debt. 

SPREADING THE BLAME 

Some blame the problem on too many Haiti funding appeals. Others say the problem 
isn't money but a government that .lacks leadership and clear priorities. 

"President Preval has a really tough challenge on his hands . . . trying to re- 
build a democratic state that had largely collapsed under Aristide and do it with- 
in the context set by [MINUSTAH, the U.N. Stabilization Mission] in a country 
which historically is proudly nationalistic and shirks at this kind of interven- 
tion, " Thomas Shannon, U.S. assistant secretary of state for the Western Hemi- 
sphere, told The Miami Herald. 

Shannon doesn't believe there is Haiti fatigue and dismisses criticism by some 
foreign diplomats here that the U.S. government, Haiti's largest single donor, is 
not doing enough to help the recovery. 

"There is a lot going on, and it's not that Haiti has slipped off anybody's 
screen. People are overwhelmed right now by the financial crisis," Shannon said. 
"With that said, it's too convenient to say things aren't moving as fast as they 
should be because we aren't as involved as we should be." 

Shannon said the U.S. government recognizes "how important Haiti is, we understand 
the devastating impact of the hurricanes and how it has affected Haiti." 

But some question the U.S. commitment. After halting deportations to Haiti for 
more than three months, the Bush administration resumed them last month. A week 
later, it denied Preval ' s request to allow undocumented Haitians living here to 
remain temporarily until their storm-ravaged homeland recovers . 

Meanwhile, concerns about the increased misery have donors pushing for another 
conference to raise much-needed funds for Haiti. But there is disagreement on the 
framework, or the time frame. 

"There is no sufficiently clear signal from the government. We are ready to go and 
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try and mobilize more people who can mobilize more resources," said Joel Boutroue, 
the U.N. humanitarian coordinator in Haiti. "They want to achieve concrete ac- 
tions. We can't treat the donors conference like an auction either, lists of 
pro j ects that you want to buy or not . " 

'BETTER MONEY 1 

Haitian Minister of Planning and External Cooperation Jean-Max Bellerive says of- 
ficials are tired of donors pledging money without coordinating with the govern- 
ment. By getting them to commit to projects, Haitian officials can better hold 
donors accountable. 

"Surely we need money, but we need better money," he said. 

Sometimes, the government is unaware of a program's existence. Of the 3,000 non- 
government organization's (NGOs) operating in Haiti, only 400 are registered with 
his office, he said. 

"We don't have any problems with the NGOs, but I've always said we need to know 
what they are doing and with what money and where," says Bellerive, currently 
working on a law requiring more accountability by NGOs and donors. 

Donors say Haiti, by its own track record, doesn't have the capacity or people 
power to effectively administer programs. Without NGOs, they say, Haiti would be 
unable to adequately respond to the crisis. 

Haiti supporters respond that after Hurricane Ike, the government dipped into its 
meager coffers and poured $200 million into the recovery effort to clear roads and 
replant crops . 

"The government is trying to do its best, but the question of coordination between 
the government and donors is key, " said a diplomat who asked for anonymity because 
he was not authorized to speak on the matter. "When you consider the ups and down 
that this country faces, at some point, the sympathy for Haiti may be vanishing." 

Fatton agrees that the Haitian government needs to have a clearer plan and to im- 
prove communications with its partners. But he says the international community 
shares blame for Haiti's crumbling state, and calls its policies toward Haiti 
"reckless . " 

"What both actors have done is to confront one crisis after another without having 
a clear idea of how to resolve any of the crises," he said. "There is a problem of 
leadership but there is also the problem of not having enough resources . " 
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Congres* of tfje Umteb States 

Housie of &epre£tentattoeg 
BKasflimgton, 20515 

May 19, 2009 



President Barack Obama 
The White House . 
1 600 Pennsylvania Ave, NW 
Washington, DC 20500 

Dear Mr. President: 

The Department of Homeland Security's plan to deport 30,000 Haitian immigrants 
is a Bush Administration policy mat is ill-advised and untimely. We ask you to 
reconsider this policy before sending these refugees back to a country that has no 
economic means to support them. 

Haiti is the poorest nation in the Western Hemisphere and it has furthermore been 
ravaged by natural disasters during the last year. The impact of hurricanes and 
floods has been devastating to the Haitian economy and has resulted in an 
unprecedented level of suffering requiring emergency assistance for the people of 
Haiti. To send an additional 30,000 people back to a country that already has 
close to a million displaced individuals is un-American and inhumane and we 
could never support such a policy. 

These Haitian nationals have no viable country to return to - many acknowledge 
that Haiti is still in a state of chaos. The UN estimates that the lives of 
approximately 800,000 have been affected or displaced by the hurricanes. Based 
on the current global economic climate, we can expect that a loss of remittances 
will easily push that number close to a million. The litfle infrastructure the 
country once had is now in need of repairs and rebuilding of major bridges. The 
lijss of crops was also a major consequence of the storms with a resulting rise of 
energy and food prices which brought great hardship and food riots to the people. 
This is clearly a humanitarian effort and it is our formal request that these Haitian 
immigrants are granted Temporary Protective Status (TPS). 

TPS is a concession that has routinely been given to immigrants from different 
countries which were hit by natural disasters. Central American countries such as 
El Salvador, Nicaragua, and Honduras have been given TPS status for years, even 
as recent as 2008. This is inconsistent with the treatment given to Haitian 
immigrants despite the fact that economic and social conditions are worse, in 
addition to the reality that the country has not overcome the recent floods and 
hurricanes. .... . 
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We ask that you investigate these allegations to determine why the Haitian 
immigrants are treated differently from other immigrants given the same 
circumstances. We are certain once the time and effort is taken to investigate the 
challenges that Haiti continues to face, the right decisions will be made and 
immediate action will be taken on this matter. 



Sincerely, 




Case 1 :09-cv-22689-FAM Document 1 -1 Entered on FLSD Docket 09/1 0/2009 Page 22 of 66 




Case 1 :09-cv-22689-FAM Document 1 -1 Entered on FLSD Docket 09/1 0/2009 Page 23 of 66 



Cangrej&tonal 3$tejpmric Caucus* 

Winitth states Congress 
ISBaaftfngton, 20515 

CHAIRWOMAN 

NYDiA M. VELAZQUEZ 

1 2th Distbict, Ntvu York 



April 27, 2009 



The Honorable Janet Napolitano 

U.S. Department of Homeland Security 

Washington, DC 20528 ~ ' 

Dear Secretary Napolitano: 

On behalf of the Congressional Hispanic Caucus (CHC), we write to express our serious 
concerns regarding the current situation in Haiti and urge you to grant Haitian immigrants in the 
United States Temporary Protective Status (TPS). 

We strongly believe that Haiti, for some time now, has met and continues to meet the 
requirements for TPS. Last summer, Haiti was struck by four consecutive hurricanes and 
tropical storms. Thousands lost their homes, nearly 800 people lost their lives and 300 remain 
missing. Approximately 40,000 people are in shelters, many are starving and isolated from 
humanitarian assistance and severe malnutrition has struck throughout rural areas of Haiti. 

Haiti's crisis is dire, and the nation's struggle for economic stability and sustainable development 
continues. Haiti is a close neighbor of the United States and we must ensure ongoing progress in 
its recovery. Instability in Haiti threatens the security and well being of the whole region. TPS 
is the least expensive, most immediate form of humanitarian assistance we can provide Haiti, as 
it allows the Haitian government to invest all of its limited resources in me rebuilding and 
redevelopment of its fragile economy. 

We strongly believe that we have a moral obligation to help the people of Haiti strengthen their 
fragile democracy and rebuild their storm-ravaged country by granting Haitian nationals already 
in the United States TPS. . 



We thank you for your consideration and look forward to your response. 




Congressional Hispanic Caucus CHC Immigration Task Force 



2466 Raysurk Hcusf- Office Building 
Washington. DC 205 1E 
',202) 225-2410 
Nct Printed At Taxpayer's Expense 
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Office of the Mayor 
Miami-Dade County, Florida 



Carlos Alvarez 
Mayor 

March 31, 2009 



The Honorable Barack Obama 
President, United States of America 
The White House 

1600 Pennsylvania Avenue, NW _ . 

Washington, DC 20500 

Dear President Obama: 

On behalf of the 2.4 million residents of Miami-Dade County, l strongly encourage your 
administration to grant Temporary Protected Status (TPS) to Haitian refugees who are currently 
in the United States. . 

Among Miami-Dade County's population, more than 200,000 were either bom in Haiti or are first 
generation Haitian-Americans. Many of our Haitian bom residents fled to this country to escape 
the deprivation caused by years of political upheaval, civil unrest, and natural and man-made 
disasters Despite the recent efforts of the Haitian government and its people to stabilize the. 
economy and create new infrastructure, the recent worldwide food shortage and the devastation 
of four deadly storms that struck in rapid succession this past year have worsened the 
humanitarian crisis. The people of Miami-Dade County are well aware of these crises and have 
responded by donating food, clothing, funds, and by volunteering their services. 

The TPS program was established to provide protection to people who are temporarily unable to 
return to their homelands because of natural disaster or humanitarian crisis. Before the storms 
hit Haiti was already the poorest country in the Western Hemisphere. The storms caused 
hundreds' of deaths, thousands of injuries and the destruction of homes, crops and- businesses - 
We understand that hundreds of thousands of people remain homeless in Haiti and are in need 
of the most basic services. There is clearly a need to continue to provide a safe haven for 
Haitian nationals who are currently in the United States. 

Several months ago, the U.S. Government extended TPS for Central Americans from El 
Salvador, Nicaragua and Honduras. I urge you to grant this same protection to refugees from 
Haiti. Granting TPS to Haitian nationals presently in our country will help ensure their safety 
until the current crisis is resolved. 




Carlos Alvarez 
Mayor 

STEPHEN P. CLARK CENTER, 111 N.W. FIRST STREET, SUITE 2910, MIAMI, FLORIDA 33128-1994 -.(305) 375-5071-t.FAX (305) 375-3618. 
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Manuel A. Diaz 

MAYOR 




3SOO PAN AMERICAN DRIVE 
MIAMI, FLORIDA 33133 
(SOS) SS0-S300 
FAX (30S) BS4-400I 



March 30, 2009 



The Honorable Janet Napolitano 
Secretary of Homeland Security 
Department of Homeland Security 
Washington, DC 20528 



Dear Secretary Napolitano, 

In the wake of the devastating hurricanes that severely impacted Haiti last FalL deportations of 
Haitian nationals were temporarily suspended by the administration. Deportations resumed in December 
following a conclusion by me administration that conditions in Haiti had improved sufficiently. 

Tenuous conditions in Haiti have been exacerbated by the magnitude and scale of these natural 
disasters and tens of thousands remain homeless and displaced while infrastructure remains damaged, 
malnutrition rates rise due in part to crop damage and joblessness climbs. Public services remain 
inadequate following these hurricanes and many areas of me country remain isolated and uninhabitable. 
These are not conditions which are conducive to successful repatriation and it is inconsistent with our 
values as a country to return migrants to these conditions. ' Despite these conditions, it is my 
understanding that deportations of Haitian nationals continue. 

The City of Miami and the Miami community has given very generously of itself in efforts to 
alleviate the suffering of our neighbors in Haiti. This is also true of me American people and the 
international community. . Given the serious, conditions being experienced on the ground in Haiti .the. 
prospects for returning migrants is grim at this time. To stabilize the situation in Haiti in the wake of mis 
tragedy I urge your prompt suspension of these deportations and further urge that you conduct a 
comprehensive policy review of this situation. 

I have been a resolute and long standing supporter of temporary protected status for Haitians and 
urge that this protection be expeditiously extended to those affected. 



Sincerely, 
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President Barack Obama 
The White House 
1 600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear Mr. President: 

We write in concern for the large Haitian population, many of whom live in New York State, 
who may be in danger of being prematurely returned to their homeland despite its devastation from four 
recent hurricanes and tropical storms. Because the country - the poorest in the Western Hemisphere — 
is still reeling from the impacts of these storms, we urge you to extend Temporary Protected Status 
(TPS) for Haitian nationals currently residing in the United States. The request has also been made by 
President Preval of Haiti and numerous members of the congress. We disagree with the previous 
Administration' s eleventh-hour decision to resume the deportation of Haitians within weeks of storms 
that affected more than 3 million people and have caused widespread malnutrition and homelessness. 

The TPS program is aimed not only at giving relief to individual foreign nationals living in the 
United States, but also - and importantly - to countries whose population and governments have been 
all but leveled by natural disasters. In the past, and in response to requests by government leaders like 
the one made by President Preval, the United States has extended TPS to (among many other countries) 
Honduras and Nicaragua. TPS was first granted for nationals of these countries in 1998 in response to 
Hurricane Mitch, and last year, an eighth extension of TPS was granted to nationals of each country. In 
the past, some critics of the program have argued that a TPS designation compels immigrants from 
designated countries to take to the seas to reach U.S. shores. But in neither of these cases was the 
designation of TPS followed by an influx of undocumented immigration from these countries . In fact, 
TPS would be available only to Haitian immigrants who are in the United States, and may otherwise be 
subject to deportation, at the time of the designation. 

Granting TPS designation for Haitian nationals would be the fair and smart thing to do, and 
would help Haiti to recover from the devastating events of just months ago in anticipation of eventually 
reabsorbing those forced to leave due to the disaster. We urge you to act quickly to assist Haitian 
nationals in the United States and temporarily prevent their deportation to a still-ravaged country. 



United States Senate 



COMMITTEE ON THE JUDICIARY 



WASHINGTON, DC 20510-6275 



March 27, 2009 



Sincerely, 





Senate Judiciary Committee 



Charles E. Schumer 
Chairman 

Subcommittee on Immigration, Refugees 
and Border Security 
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March 25, 2009 

The Honorable BarackObama 
President of the United States 
The White House 

1600 Pennsylvania Avenue, Northwest 
Washington, D.C. 20500 



Dear Mr. President: 

We are writing to reiterate our support for your Adnnmstrarion granting Temporary 
Protected Status (TPS) to Haitian nationals in the United States. 

As you know, the Haitian people are still straggling to recover after a string of natural 
disasters destroyed many parts of their country. During last year's hurricane season, four back- 
to-back tropical storms ravished Haiti leaving widespread devastation 
Willing hundreds. The flooding and mudslides caused by the storms left Haiti's already 
precarious infrastructure in tatters with many bridges, roads, water and sanitation systems, 
schools, hospitals and homes destroyed. An entire season's crop harvest was wiped out, causing 
food prices to skyrocket and Haitians to riot because of their inability to provide food for their 
families. To mis day 150,000 still survive on donated food. Reports state that the storms 
destroyed 15 percent of the GDP of a country that is considered die least developed in the 
Western Hemisphere and a recent report found that Haiti is the 7* must vulnerable country in the 
world to the economic downturn. 

Although months have.passed, since the storms hit Haiti,, the country is far from returning, u ; .. 
to a state of normalcy. The recovery efforts are hampered by the Government of Haiti's lack of 
the necessary resources to provide basic services, let alone adequately provide for its citizens 
after this string of natural disasters. The deportation of over 30,000 Haitian back to their country 
will only further destabilize the country and leave it without much of the remittances that help 
many Haitian families survive. 

A U.S. State Department travel warning issued in January illustrates the hazardous nature 
of the situation in Haiti. The State Department warning specifically cited the "destructive 
impact" of the storms when warning of travel to Haiti. Another State Department report says 
that many parts of the country are experiencing "chronic shortages" of food and says there are 
"no safe areas" in Haiti. 
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Congress established TPS as a safe haven for those foreign nationals who cannot safely 
return to Iheir home country due to ongoing armed conflict or because of an environmental 
disaster. Clearly, the destruction caused by the four storms in Haiti does not allow the safe 
return of Haitian nationals to their country, and as such we strongly believe the Administration 
should provide TPS to the Haitian nationals currently in the United States. 
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MIAMI-DADE COUNTY - FLORIDA 
DISTRICT 9 
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DENNIS C. MOSS 

CHAIRMAN 



March 17, 2009 



Mr. President Barack Obama 

The President 

The White House 

1600 Pennsylvania Avenue 

Washington, D.C. 20500 _ . 



Dear Mr. President: 

Th» humanitarian crisis in Haiti is a situation that Miami-Dade County cannot ignore Our 

%££2£ H-EEm Mtffe M?J»» and how our conWbuUona a-* he.™ 
to address the people's suffering. 

It is clear to Miami-Dade County that the Haitian government does not have the capac^to 
re pond to the Sspread death and destruction caused by the rnu j effects f he recent 
summers' tropical storms, civil unrest and the world-w.de food shortage The U.S Cwjraes 
eShec I the Temporary Protected Status (TPS) program to provide protection to people who 
^ temporarily unable to return to their homelands because of nature disaster or humanrtanan 
?rki? San President Rene Preval has written to our government requesting that TPS be 
extended tol HaESf Cleany there is a need to provide a temporary safe haven for Hattan 
nationals currently in the United States. 

The residents of Miami-Dade County are calling for action. ^^^^^1°^ 
throughout our diverse communities and is loudest among those who are themselves 
immigrants or the children of immigrants. 

it has been said bv many outside of our community, that the granting of TPS to Haitians will 

found otherwise. Past changes in U.S. Government polices toward Haitan such as tne 
granting of status to former refugees under the Haitian Refugee Fairness Act of 1998 ^ did no 
Such off a mass exodus Experience has shown us that it is only when we do nothing that 
despe^e \e™i feel they must act. Only then are terrffied people wjtocr^jo nck*y 
small boats and set out to risk death in a treacherous sea crossing. We know that the United 
Sates Coast Guard along with other federal, state and local agencies will continue to do all they 
can to prevent such a disaster. 
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Mr. President Barack Obama 
Page 2 of 2 



We also know that the people of Haiti, along with the Haitian immigrants in our own community 
a^rkh Thard to transform their island nation into a homeland with opportunity for 
p osS and happiness for its citizens. It is insensitive and inhumane to forcrbly deport people 
who Currently living in our community to a place where they are at high risk for starvation, 
disease and violent death. 

The time is now to renew our efforts to encourage you to grant temporary P^ted^stato 
Haitians who are already in the United States. We have united our energ.es and support and 
S that you ac! now to grant fair and equal treatment for all immigrants in our community. 

Respectfully yours, 



S^norable ^ernis^cTMo 



Honorable Dennis C. Moss, Chair 
Comrrjtesion District i 





Honorable Barbara ¥. Jordan 
Commission District 1 





ronorajrffe Audrey Edmonson 
"Commission District 3 




Senator JavTenBlSouto . 




r frorable Jose "Pepe" Diaiyviee Chair : 
Commission Qistrittt 12 




Honorable Sally Heyman 
Commission District 4 




Honorable Rebeca Sosa 
Commission District 6 





onorable Katy Sorenson 
Commiqpip.n Disti It B 



ion 




i AfMartinez 

11 
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March 10,2009 



The Honorable Janet Napolitano 
Secretary of Homeland Security • 
U.S. Department of Homeland Security 
Washington, D.C. 20528 



Dear Secretary Napolitano , " .' 

We would like to first congratulate you on your recent confirmation as Secretary of - 
Homeland Securitv. Wealso write to express our outrage over the continuing deportations ot 
HaSanTm the United States and urge you to immediately grant Haitian .immigrate* the United 
States Temporary Protected Status (TPS). 

This past summer, only months after deadly food-riots, Haiti was hit by four back-to-back 
. hurricanes and tropical storms. Thousands lost men 

from humanitarian assistance, nearly 800 lives were taken, and as of last month over 300 people 
remain missing. Though recovery efforts have slowly commenced, much of Haiti remains m a 
state of destruction. Up to 40,000 people are in shelters, and severe malnutrition concerns nave 
arisen throughout rural areas. 

The Bush administration recognized these conditions and commendably diose to halt 
deportation flights to Haiti. However, this past December, the Department of Home and Security 
(DHS) unexpectedly chose to resume deportations. Even worse, deportations are stiU occurring 
at alarming rates and under disturbing conditions. 

As you know TPS may be granted when any of the following conditions are met: there is 
ongoing armed conflict posing a serious threat to personal safety; it is requested by a foreign 
state that temporarily cannot handle the return of nationals due to environmental disaster; or . 
when extraordinary and temporary conditions in a foreign state exist which prevent aliens from 
returning. Now, more than ever, Haiti continues to meet all of the requirements for TPS. 

In December your predecessor determined that Haiti, did not meet the standards for TPS. 
Given the overwhelming challenges with which.Haiti has been forced to contend over the past 
year we urge you to reverse this decision and grant Haitians in the United States TPS, or at the 
very' least resume the halt on deportations pending further policy review. 

As Haiti's humanitarian crisis becomes increasingly dire and the nation's struggle for 
economic stability and sustainable development is further delayed, it is only a matter of time 
ibefore a humanitarian crisis becomes a political one threatening the stability of Haiti and our 
entire region TPS is the least expensive, most immediate form of humanitarian ass^tance we 
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can provide, as it allows the Haitian government to invest all of its limited resources in Hie 
rebuilding arid redevelopment of its struggling economy. 

Just 600 miles from our shores, political and economic instability in Haiti impacts our 
own economy and immigration levels, thereby making it our responsibility to work to ensure 
SSiSESLn **WH?. The people of Haiti have long suffered tooughnatural destruction, 
^steJ^.andS^veieglines. We have amoral obligation tc >help the people ,of 
Haiti sustain and rebuild meir country by granting Haitian nationals already residing m the 
United States TPS. 

In .keeping with President Obama's promise to renew America' s global leadership, we 
respectfully ask that you address this extremely critical issue immediately. 

We thank you for your consideration and look forward to working with you on this and 
: other matters of mutual concern. 

Sincerely, - 




Alcee L.Hastings 
Member of Congress 





Ken 

Member of Congress 



Debbie Wasserman Schultz 
Member of Congress „ 





Ileana Ros-Lehtinen 
Member of Congress 




Robert Wexler 
"Member of Congress 




7, 




Maxine Wafers 
Member of Congress 



Barney Frank ' ^jiTim-Brown 



Member of Congress 



Member of Congress 
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Donna F. Edwards 
Member of Congress 




EdoTphus Towns 
Member of Congress 




Filner 
Member of Congress 



Michael E. McMahon 
Member of Congress 



William D. Delahunt 
Member of Congress 






Member of Congress 



seE. Serrano 
ember of Congress 




Barbara Lee 

Member of Congress . 
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DECLARATION OF SUSANA BARCIELA IN SUPPORT OF FOIA 
EXPEDITED PROCESSING REQUEST 

1 . My name is Susana Barciela. In my capacity as Policy Director at Florida Immigrant 
Advocacy Center ("FIAC"), I am primarily engaged in disseminating information to the 
public for the purpose of informing the public about pressing immigration policy matters, 
including the Government's denial of Temporary Protected Status ("TPS") to Haitians. After 
collecting and documenting information, I disseminate that information to the public by a 
variety of means, including meeting with community and national leaders, preparing press 
releases and coordinating press conferences, producing comprehensive published reports that 
are distributed to the community, press and elected officials, and communicating regularly 
with the English- and Spanish-language media. 

2. My professional background is in the news media. I came to FIAC from The Miami Herald, 
where I served as a writer for its Editorial Board for 1 1 years. Over the years, I have been 
recognized for my writing on immigration issues by the Inter-American Press Association, 
Women's Commission for Refugee Women & Children and the American Immigration 
Lawyers Association. Before joining the Editorial Board, I was a business writer and 
columnist at the newspaper. 

3 . In recent months, I have drafted and disseminated the series of press releases identified in the 
Declaration of Ms. Al-Sahli for the purpose of disseminating urgent information to the public 
regarding the deportation of Haitians to a devastated and unsafe country. This information 
has included the dire situation in Haiti; the threat of deportation faced by 30,000 Haitian 
residents in the United States; a fact check disputing the misinformation used to justify the 
denial of Temporary Protected Status ("TPS") to Haitians; the background and purpose of 
TPS; how to contact officials regarding TPS for Haitians; and examples of individual 
Haitians in the United States whose life and safety are threatened by the continued denial of 
TPS. See FIAC News Release, "Pulitzer Photos Show Haiti's Desperate Need," April 21, 
2009; FIAC Fact Sheet, "Fact Check: Bogus Threat of 'Mass Exodus' from Haiti," March 6, 
2009; FIAC Urgent Action, "Stop the Deportations Now! Grant Haitians Temporary 
Protected Status," March 5, 2009; FIAC News Release, "ICE Grants Reprieve to Haitian 
Mother of Sick Child, Advocates Send Letter to President Obama," February 10, 2009; FIAC 
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News Release, "Secretary Napolitano: Grant Haitians a Stay of Deportation," January 26, 
2009; FIAC Urgent Action, "Call for TPS," January 22, 2009; FIAC, "Haitians Deserve and 
Urgently Need Temporary Protected Status," December 9, 2008 (Attached). 

4. I also recently completed a comprehensive report on the lack of adequate access to medical 
treatment for all immigration detainees, which was distributed to the community, press, and 
elected officials. See Dying for Decent Care: Bad Medicine in Immigration Custody (2009) 
(available at hto://ww.fi acf1a.org/reports/TJvingForDecentCare.pdf) . 

5. In order to fully inform the public about the Government's actions regarding TPS, however, I 
require access to the information we have requested: the undisclosed basis for the 
Government's refusal to extend protection to Haitians. For the reasons stated in Ms. Al- 
Sahli's declaration (which I hereby adopt and incorporate), there is an urgent need for the 
public to be informed about the undisclosed reasons underlying the Government's action so 
that the public can respond to those reasons and be heard. Access to this information is 
critical to protecting the lives and safety of Haitian deportees as well as those already in Haiti 
and averting the impending humanitarian crisis as 30,000 Haitians face deportation to an 
already unsafe and unstable nation. Without access to the requested records, I am unable to 
disseminate to the public this urgently needed information. 

I, Susana Barciela, declare under penalty of perjury that the foregoing statement is true and 
correct to the best of my knowledge and belief. 




Dated: 
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FLORIDA IMMIGRANT ADVOCACY CENTER 

"To protect and promote the basic human rights o? Immigrants of all nationalities" 



April 21, 2009 

Pulitzer Photos Show Haiti's Desperate Need 

Susana Barciela 

(Miami, April 21) - Patrick Farrell's heartrending photographs and richly deserved Pulitzer 
Prize should put to rest any doubts that Haiti deserves help from the United States. 

Mr. Farrell, a photographer for The Miami Herald, poignantly documented the destruction 
wreaked in Haiti by four killer storms last year. Those storms left 800 dead and more than a 
million people homeless in the aftermath. The resulting 15 percent loss of Haiti's Gross 
Domestic Product was the equivalent of up to 15 Hurricane Katrinas hitting Haiti in one 
month. 

Mr. Farrell's photos, indeed, are more powerful than words. They show children killed by 
flood waters, others wasting away due to malnutrition. They show the destroyed roads and 
crops, the battered buildings and families. Lamentably, the threat of famine remains real, 
and conditions have little improved in the areas most affected by the storms. 

U.S. Secretary of State Hillary Clinton offered encouraging U.S. aid and words at a Haiti 
donor's conference and during her visit with Haitian President Rene Preval last week. 

Granting Temporary Protected Status (TPS) to Haitians in the United States would further 
improve Haiti's prospects. TPS would allow some 30,000 Haitians already here to work and 
continue sending remittances to Haiti. These remittances are a vital lifeline. The money 
goes directly to Haitians on the island, encouraging Haitians to stay and rebuild their 
country. 

"TPS for Haitians will benefit the United States and as much as it will help Haiti," said FIAC 
Executive Director Cheryl Little. "It is in the United States' interest for Haiti to rebuild and 
stabilize over the long run." 

FIAC urges the administration to grant TPS to Haitians and applauds the many Congress 
members and editorial boards nationwide who support such a grant. 



3000 Biscayne Blvd, Suite 400, Miami, Florida 33137 tel: 305-573-1106 fax: 305-576-6273 



http://www.fiacfla.org/printable.php?id=199 



7/6/2009 
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A 3000 Biscayne Blvd, Suite 400 

I A A Miami, Florida 33137 

I— I / \ f Tel: (305) 573-1106 

I I /\\^ Fax: (305)576-6273 

FLORIDA IMMIGRANT ADVOCACY CENTER www.fiacfla.org 

Fact Check : 
Bogus Threat of "Mass Exodus" from Haiti 

A recurring scare tactic used against measures aimed at protecting Haitians over the years has been the 
bogus threat of a "mass exodus." This argument has no basis in reality. 

The most recent statistics are not farming: 1 M fact, when ICE suspended deportations mlate2008--— ; 
during the Bush Administration, there were actually fewer interdictions than there are now. The number 
of interdictions does not correspond directly to deportations of Haitians. Ebbs and [flows ; are : typical mthe 
monthly migration patterns from Haiti. Indeed, February 2009 has recorded less than half of the number 
of Haitian interdictions as January 2009. 

Despite horrific environmental conditions uiHaiti throughout 2008, the number of interdictions for the 
fiscal year was over 15% below the ten-year average. 2 Interdictions were low after.the storms m August 
and September 2008: There was no spike in interdictions when the United States temporarily halted 
deportations. Quite the opposite in fact, as interdictions dropped to in November 2008, even though 
this was in the middle of the time period when Haitians were not being deported. 

"Spikes" in Haitian migration patterns are relative when compared with other Caribbean countries. A 
Yearly average of 1 628 Haitians has been interdicted in the past ten-year period. The only spike 
occurred in 2004 when 3229 Haitians were interdicted, but that same year, 5014 Domimcans were ; ^ 
interdicted. Indeed,, every year since 2005 has shownfar higher interdictions of Cubans than Haitians. 

This is an old argument. Historically, in an apparent effort to provide a valid, non-discriminatory reason 
to deny protection to Haitians, the "mass exodus" argument has been pulled out again and again. The 
government's actual numbers of interdictions betray me argument. About 162^ 

interdicted per year over the past decade. These numbers pale in comparison to the Manel Boatllft in the 
spring of 1980 during which 125,000 Cubans arrived in the United States, as well as the relatively large 
flow of refugees in 1994 consisting of 25,069 Haitians and 37,191 Cubans. Coast Guard statistics 
demonstrate fluctuations in numbers each month and patterns of small spikes are not unusual, and are not 
followed by mass migrations. 



1 Raw numbers from the U.S. Coast Guard are available at http://d7publicafFairs.com/chents/crisis 586/12Qg35,pdf 
^H hteV/www.us r-. pititlAin/c^/cg.^ i/AMTO/FlowState^Y.asp (last viewed March6 ,2009). 

2 In FY 2008 1357 Haitians were compared to a yearly average of 1628 mthe since FY1999. 

3 InFY2005' 1850 Haitians were interdicted compared to 2712 Cubans, in FY2006 1198 Haitians were mterdicted 
compared to 2810 Cubans, in FY2007 1610 Haitians were interdicted compared to 2868 Cubans and mFY2008 
1357 Haitians were interdicted compared to 2099 Cubans. See U.S. Coast Guard Statistics at 
hft r -//www.u sp. pTTii1/ha/cg5/r.r53 1 /AMIQ /FlowStats/FY.asp 
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Following the 1991 coup d'etat in Haiti U.S. officials, in response to a class-action lawsuit, the 
gov^nrclakned fj 20,000 Haitians "were massed" on the Haitian beaches and ready to head to 
GuaXmo, and that Guantanamo could not accommodate these Hasans Tins false ******* 
derived from the declaration of Robert K. Wolthuis, who was presented as the Assistant Secretary of 
SSSe M? Woithuis had assumed that position for one day only - the day he signed the declaration. 
The Government admitted that the term "massing" was ambiguous and that they were unsure of ±e 
numbS ofHaitians preparing to leave. And independent observers, including the Coast Guard attache in 

of mass migration. 

Inlate2001 when a boat carrying 167 Haitians ran aground off Miami's coast .our government again, 
unSe ileof nationdSuri* and the threat of a "mass exodus," detained and d™ated agamst 
fcem The INS adopted a secret no-release policy for the detained Haitians. Only in March 2002; did INS . 
oTials ftey based their decision on evidence of a "mass exodus of Haitian boat people ft* , >ou d nval 
fee tens of thousands who fled Cuba and Haiti in the 1990s or the Cuban Mariel Exodus in 1980. + The 
ody evidence INS put forth in support of its initial claim of a mass migration were Coast Guard statistics 

btSS teeWths. However, Coast Guard statistics also show that they were routinely interdicting 
moreS SStians a month at various times during the last five years (for example 395 m January 
ZoTl ^October 1998, 428 in September 1998, and 421 in November 1997). Each of mese monthly 
mterdictions represented substantial increases over total interdictions from the precedmg three months, 
yet no mass migration occurred following any of these months of increased mterdictions. 

Desmte the scare tactic there was no mass exodus of Haitians; only 1,486 Haitians were interdicted in 

f2?; e « 

there were fewer interdictions in the first half of 2002 than there were m the first half of 2001 .the drop 
caSLt be attributed to the Haitian detention policy because INS ^f^t "t P £ Senohcv 
December 2001 and mid-March 2002. A secret policy clearly cannot have a deterrent effect If the policy 

wa" 

Haitian was interdicted in January or February of 2002 when the V^™?*!^™^^ 
months following the public announcement of the policy -from March to July 2002 - the Coast Guard 
interdicted 628 Haitians. 

Moreover TPS would only be available to Haitians akeady here on the date it is granted, not to new^ : 
SHt s our^understaiclmgthatth^ . 
™s after TpTwTs granted to nationals of those countries. So TPS would not encourage more Haitians 

to come. 

Most importantly, keeping Haitians in the United States who can send remittances back to relatives 
nroSaiti more rTsoiLs to rebuild. Sending hundreds if not thousands of Haitians back to Babto 
cZete for scare housing, shelter and jobs will only increase the downward spiral - which then causes 
2 Saitia^ Z flee. Only a U.S. foreign policy that helps Haiti rebuild and prosper will stop Haitians 
from wanting to come to our shores. 



Prepared: March 6, 2009 
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URGENT ACTION 

FLORIDA IMMIGRANT Updated: March 5, 2009 

ADVOCACY CENTER 

Stop the Deportations Now! 

Grant Haitians Temporary Protected Status 

Background: ■ „, - TT ... , „ c 

With the election of President Barack Obama, there was new hope for fair treatment of Haitians. Over 125 
organizations sent a letter to the new President to stop deportations to Haiti, which is.still in a state of.utter 
devastation Mowing four killer storms.last year. Advocates were baffled when Immigration and Customs 
Enforcement (ICE), responded that deportations, would continue, Although ICE has insisted that their intent was 
not to deny our fequest,' contmuihg the Bush. Administration's policy is in effect a denial:. Haitians continue to 
be deported. 

Temporary Protected Status (TPS) can be granted when a foreign state cannot handle the return of its nationals 
dueto an environmental disaster, or when armed conflict poses a serious threat to public ^safety. Lasiyear s 
storms killed hundreds and rendered . hundreds of thousands homeless. Fifteen percent of Haiti s. fragile 
economy was destroyed, the equivalent of eight to ten Hurricane Katrims Mttmg the Umted States m me same • 
month. Haitian deportees face hunger, homelessness, and grave threats to their security. Some could surely die. . 
Clearly, Haitians are overqualified for TPS. 

Some U S officials have argued that stopping deportations for Haiti would encourage a mass exodus. This is a 
scare tactic. When Haitians were granted a stay of deportation during the Clmton admimstration, no mass 
migration to U.S. shores materialized. Nor were there signs of frenzied boat building or Haitians fleeing when, 
deportations were stayed recently for three months. TPS would only be available to Haitians already here on the 
date it is granted, not to new arrivals. So TPS would not encourage more Haitians to come. 

On the contrary TPS would help Haiti recover. Haitians in the United States could obtain work permits and 
would increase the already significant flow of remittances to their homeland. Haitians who receive that aid are 
more likely to stay and rebuild Haiti. Many depend on those remittances for their very survival. That flow of 
dollars is among the best foreign- aid that the United States can provide, and it costs taxpayers nothing.- ■ • - ■ ■ - 

Call to Action: . , _, , 

Department of Homeland Security (DHS) Secretary Janet Napolitano is meetingwith Members of C™9™_ 
eariy next week to discuss policy toward Haitians. Call DHS (202)-282-8495 and the White House (202) 456- 
1111 today to demand an end to deportations to Haiti and review of the Bush Administration s decision to deny 
Haitian's TPS. Say: 



"My name is from _(your organization) . I'm calling to ask that you immediately stop 

deportations to Haiti. 

• This is a matter of life and death. 

. Continuing the discriminatory treatment of Haitians has no place in the new Ao^mmstration. 
. Haitians deserve and more than qualify for Temporary Protected Status. 

» Show your leadership. Do the right thing and stop the deportations now." 

Florida Immigrant Advocacy Center 



A non-profit organization dedicated to promoting and protecting the rights of immigrants. 
3000 Biscayne Blvd. ■ Suite 400 ■ Miami, FL 33137 
(305)573-1 106 » Fax: (305) 576-6273 
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NEWS RELEASE 

For Immediate Release Feb. 10, 2009 



Contacts: 



SusanaBarciela: 305-301-9762, sharciela(@fiacfla.org 
FLORIDA IMMIGRANT Kelleen Corrigan: 305-905-2247, kcgmgan@fiasflajgg 

ADVOCACY CENTER Cheryl Little: 305-905-2204, clittle(S).fiacfla.org 



ICE Grants Reprieve to Haitian Mother of Sick Child; 
Advocates Send Letter to President Obama 



(Miami, Feb. 10, 2009) - Only 45 minutes before she had to report to ICE, Vialine Jean Paul was 
notified that she wouldnOtbe deported yesterday: "I'm so grateful to God, my ^ lawyers^and— ~ 
Immigration for letting our family stay togemer/' Mrs. Jean Paul said. ICE has yet to inform Ms. 
Jean Paul about the conditions of her reprieve. 

Mrs Jean Paul's case for a stay of deportation is exceptional. Yet FIAC and numerous other 
advocacy groups believe that NO Haitian should be deported now given the terrible conditions m 
Haiti following four killer storms last fall. The attached letter to President Obama was signed by 
more than 125 advocacy groups and sent to the White House yesterday evening. A brainchild of 
Haitian Women of Miami, FIAC, Florida Immigrant Coalition and Catholic Charities Legal 
Services, the letter says: 

"Haitian deportees face hunger, homelessness and unemployment, if not worse, in the wake of 
four killer storms that further devastated our hemisphere's poorest nation. We urge you to 
immediately stay deportations to Haiti pending review of U.S. immigration policy toward 
Haitians. To continue these deportations is inhumane and, we believe, contrary to your 
aojninistration's values of fairness, transparency and respect for human rights." 

The letter also mentioned Mrs. Jean Paul's case. She has lived in the U.S. for 17 years, has no 
criminal record and is married to a U.S. citizen whose petition to legalize heir status, was 
approved by immigration authorities. Her 7-year-old, U.S.-born daughter, Angela, is seriously ill. 
Three medical experts affirmed that Angela's health would be threatened should Mrs. Jean Paul 
be sent away. Taking Angela to Haiti, where she likely would get substandard medical care, 
would be equally devastating if not fatal. 

U.S. Sen. Bill Nelson and U.S. Reps. Kendrick Meek, Lincoln Diaz-Balart and Mario Diaz- 
Balart wrote letters of support for Mrs. Jean Paul. They and others Congress members also 
expressed concern to ICE about her deportation. 

FIAC is extremely grateful to Immigration authorities who stayed Mrs. Jean Paul's deportation. 



, • Florida Immigrant Advocacy Center 
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FLORIDA IMMIGRANT ADVOCACY CENTER 

"To protect and promote the basic human rights of Immigrants of all nationalities" 



January 26,2009 

Secretary Napolitano: Grant Haitians a Stay of Deportation 



(Miami, Jan. 26, 2009) - As immigrant advocates see a growing number of Haitians 
deported, the Florida Immigrant Advocacy Center (FIAC) urged new Homeland Security 
Secretary Janet Napolitano to immediately stay the inhumane deportations and to seriously 
consider granting Temporary Protected Status (TPS) for Haitians already in the United 
States. 

In a letter to Secretary Napolitano, FIAC executive director Cheryl Little wrote: "While 
resuming deportations to Haiti was not a regulatory action, it was a DHS policy reversal that 
we believe is not in keeping with the Obama administrations' values of fairness, 
transparency or human rights." 

Immigration and Customs Enforcement (ICE) abruptly resumed deportations to Haiti in 
early December 2008 after having stopped them in September in the wake of four 
devastating storms and hurricanes. Former DHS Secretary Michael Chertoff also denied the 
Haitian government's request for a stay of deportations through TPS on December 19, 
2008. 

The FIAC letter also notes that Louiness Petit-Frere, 31, was deported on Friday, January 
23. Here 10 years with no criminal history, he leaves his U.S. -citizen wife behind along with 
his mother and four siblings, all of whom have legal status. Mr. Petit-Frere was detained by 
ICE at the Citizenship and Immigration Services interview while he and his U.S. -citizen wife 
were in the process of legalizing his status. In fact, his wife's petition on his behalf (the I- 
130) had been approved. One of his brothers U.S. Marine Sgt Nikenson Peirreloui, served 
and was injured in Iraq. Sgt Peirreloui said, "I don't think it's right to deport him after he 
was doing the right thing in trying to legalize." 

About Florida Immigrant Advocacy Center 

Florida Immigrant Advocacy Center (FIAC) is one of the nation's largest non-profit agencies 
providing immigration legal services. FIAC is dedicated to protecting and promoting the 
basic rights of immigrants of all nationalities. Since its founding in 1996, FIAC's multilingual 
and multicultural staff has closed more than 60,000 cases. FIAC has influenced national 
policies; successfully litigated or otherwise challenged patterns of abuse; and taken a 
leading role in educating the public about the impact that immigration laws and directives 
have on our communities. FIAC is nationally recognized as a powerful advocate for 
immigrants' rights. 

FIAC's Annual Awards Dinner is taking place on February 17, 2009. It will feature keynote 
speaker Hon. Rosemary Barkett, U.S. Circuit Court, United States Court of Appeals. 

**** 

The letter to Janet Napolitano follows - 

January 26, 2009 

The Honorable Janet Napolitano 
Secretary, Department of Homeland Security 
2001 Independence Avenue, SW 
Washington, DC 20201 
Fax: 202-282-8401 
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RE: Haitian Deportations and Temporary Protected Status 
Dear Secretary Napolitano, 

Congratulations on your new appointment. We understand that yours is a tough job. There 
are pressing issues to address as you begin to reshape DHS in the values of the new 
administration. 

In that spirit, we bring an urgent concern to your attention: The former administration's 
late-term decisions to resume deportations to Haiti and to deny the Haitian government's 
request for a stay of those deportations through Temporary Protected Status (TPS). We ask 
that you stay the deportations while you consider reversing the former DHS secretary's 
denial of TPS on Dec. 19, 2008. 

Continuing these deportations hampers Haiti's recovery from devastating storms last 
summer while increasing the misery in Haiti and in Haitian-American communities here. 
Given Haiti's current conditions, deportees will face hunger, homelessness and 
unemployment - and some could die because of the recent Bush administration decisions. 

Immigration and Customs Enforcement (ICE) abruptly resumed deportations to Haiti in 
early December 2008 without public notice or explanation. Former DHS Secretary Michael 
Chertoff denied TPS in a letter to Haitian President Rene Preval on December 19, 2008. ICE 
had stayed deportations to Haiti on September 19, 2008, following strikes there by four 
tropical storms and hurricanes in August and early September 2008. 

We were heartened by President Obama's quick move to suspend regulatory changes 
initiated in the waning days of the last administration. While resuming deportations to Haiti 
was not a regulatory action, it was a DHS policy reversal that we believe is not in keeping 
with the Obama administration's values of fairness, transparency or human rights. The 
agency abruptly resumed deportations in December. 

The storms killed 800 and have left tens of thousands of people homeless, living in shelters, 
on roofs and in mud-filled homes. Flooding wiped out livestock and most of the food crops, 
deepening already desperate hunger among more than 2 million Haitians. The four storms 
destroyed 15 percent of Haiti's fragile economy, the equivalent of eight to 10 Hurricane 
Katrinas hitting the United States in one month. 

As The Miami Herald reported recently, "The gloomy prognosis is widespread [in Haiti] and 
comes amid a global financial meltdown that has largely detracted world attention from the 
stormsV devastation, the worst humanitarian disaster to hit Haiti in 100 years." 

Haiti's government is overwhelmed. Sending deportees who will need food and shelter only 
adds to Haiti's misery and the government's burden. Haitian President Rene Preval said as 
much last October in Miami, and TPS exists exactly for such natural calamities. 

"Haiti will no longer be able to receive the deported individuals that the United States sends 
us on a regular basis,\'V President Preval said. "This is the occasion for the United States 
administration to put in place for Haitians the benefit of TPS, the Temporary Protected 
Status, that has already been granted to other countries in the region, such as El Salvador, 
Honduras and Nicaragua. \'\' 

The United States typically grants TPS when foreign governments cannot handle the return 
of their nationals due to "ongoing armed conflict, an environmental disaster, or other 
extraordinary and temporary conditions." Six countries currently are designated for TPS. For 
example, the U.S. government granted TPS for nationals of El Salvador, Honduras and 
Nicaragua due to Hurricane Mitch in 1999 and severe earthquakes in El Salvador in 2001. In 
extending the period of TPS for those nationals in September 2008, DHS said "those 
countries are still recovering from the devastating effects of natural disasters" - a decade 
later. 

Imagine now the devastation in Haiti, the hemisphere's poorest country, only four months 
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after the last of four killer storms. It is mind-boggling that under the previous 
administration ICE resumed deportations "based on the circumstances in Haiti." If anything, 
the prospects for Haiti's recovery are worse today than four months ago when ICE properly 
stayed the deportations in Hurricane Ike's wake. It is mind-boggling that former Secretary 
Chertoff could conclude that Haiti did not "currently warrant a TPS designation," with no 
further explanation. If not now for Haiti, when? 

Some U.S. officials have argued that stopping deportations for Haiti would encourage a 
Haitian exodus. That old saw doesn't cut. When Haitians were granted a stay of deportation 
during the Clinton administration, no mass migration to U.S. shores materialized. Nor were 
there signs of frenzied boat building or Haitians fleeing when deportations were stayed 
recently. TPS would only be available to Haitians already here on the date it is granted, not 
to new arrivals. So TPS would not encourage more Haitians to come. 

On the contrary, TPS would help Haiti recover. Haitians in the United States could obtain 
work permits and would increase the already significant flow of remittances to their 
homeland. Haitians who receive that aid are more likely to stay and rebuild Haiti. Many 
depend on those remittances for their very survival. That flow of dollars is among the best 
foreign aid that the United States can provide, and it costs taxpayers nothing. 

For years, Haiti has been deserving of TPS. Too often the country has been wracked by 
political violence and natural disasters. Yet the U.S. government has not granted TPS. We 
do not raise concerns about racism lightly. Nonetheless, we are hard pressed to find any 
logical reason for the Bush administration's policy reversal on deportations to Haiti. 

Beyond policy issues, lives are on the line. Haitian families will have to decide whether to 
subject U.S. citizen spouses and children to Haiti's disastrous conditions or to leave them 
behind and be torn apart. 

Louiness Petit-Frere (A- 77 004 720), 31, for example, was deported last Friday, January 
23. Here 10 years, he had no criminal history. Yet he was detained at the Citizenship and 
Immigration Services (CIS) interview while he and his U.S.-citizen wife were in the process 
of legalizing his status. In fact, his wife's petition on his behalf (the 1-130) had been 
approved. His mother and four siblings all live in the United States legally. One brother, 
U.S. Marine Sgt Nikenson Peirreloui, served and was injured in Iraq. Sgt Peirreloui said, "I 
do not think it's right to deport him after he was doing the right thing in trying to legalize." 

In September President Obama, then a Senator, issued a statement. "The Haitian-American 
community is doing its part by supporting family and friends in Haiti in their time of need," 
he said. "Now the United States government and the international community must 
intensify relief efforts to bring food, water and shelter to the storm victims." 

Haiti still needs our help. We urge you to immediately stay the inhumane deportations to 
Haiti and to seriously consider granting TPS for Haitians here. Not only will this speed Haiti's 
recovery, but it is in the best interest of the United States. 

Attached is additional information for your review. 

Sincerely, 



Cheryl Little 

Executive Director 

Florida Immigrant Advocacy Center 



cc: Senate Majority Leader Harry Reid 

Senate Judiciary Committee Chairman Patrick Leahy 

Senator Edward Kennedy 



h1ip://www.fiacfla.org/printable.prip?id=l59 



7/6/2009 



Case 1 :09-cv-22689-FAM Document 1 -1 Entered on FLSD Docket 09/1 0/2009 Page 45 of 66 
Florida Immigrant Advocacy Center Page 4 of 4 



Senator Bill Nelson 
Senator Mel Martinez 
House Speaker Nancy Pelosi 

House Judiciary Committee Chairman John Conyers, Jr. 

Congressional Black Caucus Chairwoman Barbara Lee 

House Immigration Subcommittee Chairwoman Zoe Lofgren 

Representative Sheila Jackson Lee 

Representative Corrine Brown 

Representative Alan Grayson 

Representative Bill Posey 

Representative Tom Rooney 

Representative Kendrick B. Meek 

Representative Ileana Ros-Lehtinen 

Representative Robert Wexier 

Representative Debbie Wasserman Schultz 

Representative Lincoln Diaz-Balart 

Representative Ron J. Klein 

Representative Alcee L. Hastings 

Representative Suzanne Kosmas 

Representative Mario Diaz-Balart 

White House Political Director Patrick Gaspard 

White House Intergovernmental Affairs Director Cecilia Munoz 



3000 Biscayne Blvd, Suite 400, Miami, Florida 33137 tel: 305-573-1106 fax: 305-576-6273 
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December 9, 200S 

Haitians Deserve and Urgently Need Temporary Protected Status 



Cheryl Little & Susana Barclela 



• Haiti was struck by four hurricanes and tropical storms in less than one month: Fay, Gustav, Hanna and Ike. The 
entire country has been affected: hundreds are reported dead, 600,000 houses have been damaged and more than 
3 million persons affected, according to the most recent United Nations report. The storms have wiped out most of 
the food crops and millions face the specter of acute hunger. Meanwhile, malaria and other diseases are spreading. 
Eight key bridges collapsed during the storms and roads have turned Into lakes. According to the United Nations' 
special envoy to Haiti, both the UN mission and the Haitian government have been overwhelmed by the scale of 
the disasters. 

• More than 300,000 are homeless in the city of Gonaives alone. Gonaives has been virtually cut off by Hanna's 
floodwaters. Other cities have been isolated and are only accessible by air. (Over 3,000 people died in Gonaive 
following tropical storm Jeanne in September of 2004). 

• Haiti was on the brink of famine that sparked deadly riots before the last two storms. Since then, many of Haiti's 
fledging agricultural crops were destroyed by floods and mudslides and the infrastructure completely overwhelmed. 



• As of September 5, 2008, over 54,000 Haitians were living in emergency shelters and countless numbers were 
going without food and water. According to the U.S. Agency for International Development, even before the 
hurricanes, an estimated 2.3 million Haitians had "fallen into food insecurity." The prices for staple foods increased 
over 40% since January 2008, and more again since the storms. 

• Earlier In November, a school collapse killed 91 students and teachers and injured 162 people. Five days later, 
another Port-au-Prince school partially collapsed. The causes of the disasters are not clear. The same month, 
Doctors Without Borders reported 26 children had died of malnutrition in a remote region. 

• Travel warnings Issued by the U.S. Department of State in April 30, 2008 remain in effect, advising Americans to 
defer non-essential travel to Haiti until further notice due to political and economic conditions that precipitated civil 
unrest. 

• Temporary Protected Status (TPS) is the least expensive, most immediate form of humanitarian assistance we 
can provide Haiti. It allows the Haitian government to invest all of its Internal resources in the rebuilding and 
redevelopment of its struggling economy. TPS will also enable Haitians already in the U.S. to continue sending 
remittances to their loved ones in Haiti, whose very survival could depend on this support. 

• In 2006, Haitians in the U.S. sent $1.65 billion in remittances to Haiti. No other group in the world sends money 
home in a higher percentage than Haitians living abroad. 

• TPS may be granted when there is ongoing armed conflict that poses a serious threat to public safety; it is 
requested by a foreign state that cannot handle the return of its nationals due to environmental disaster; or when 
extraordinary and temporary conditions exist which prevent foreign nationals from returning. 

• Haitians have been deserving of TPS over the years, given the political turmoil in Haiti, the devastation caused by 
natural disasters and the country's inability to effectively respond in a timely fashion. Yet Haitians have never been 
granted TPS. Conversely, TPS has been granted to nationals of Sudan, Liberia, Guinea-Bissau, Somalia, Burundi, 
Bosnia-Herzegovina, El Salvador and Guatemala due to political unrest in those countries. TPS was granted to 
Hondurans and Nicaraguans after Hurricane Mitchin 1998 andto Salvadorans after an earthquake in 2001. On 
October 1, 2008, TPS was extended for Nicaraguans, Hondurans, and El Salvadorans. 

• There is a misperception that TPS is never temporary. This is simply false. According to USCIS, TPS has been 
granted and then terminated for the following countries: Angola, Lebanon, Bosnia and Herzegovina, Liberia, El 
Salvador (early 1990's), Montserrat, Guinea-Bissau, Rwanda, Kosovo Province (Federal Republic of Yugoslavia), 
Sierra Leone, Kuwait, and Burundi. All three Administrations that have Invoked TPS have also terminated TPS 
status. 

• The Deputy Assistant Secretary for the Bureau of Western Hemisphere Affairs recently told members of Congress 
that there are concerns that granting TPS to Haitians would "encourage people to depart." This argument is not 
only faulty— permitting Haitians already in the U.S. to send remittances to their families in Haiti will likely prevent 
them from fleeing— but it constitutes a double standard. Most important, Haitian nationals were granted Deferred 
Enforced Departure (DED) in 1997 by President Clinton, and there was no mass migration of Haitians to the United 
States. Haitians not already in the U.S. would not be eligible for TPS— there is a clear cut-off date. 

• TPS will permit Haitians presently in the U.S. to reside here with work permits for 18 months. Haitians with two 
or more misdemeanors or one felony could still be deported. 

• It is estimated that only about 20,000 Haitians would qualify for TPS, a significantly smaller number than for 
other groups already granted TPS. 
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• Haiti is only 600 miles from our shores. Granting Haitians TPS will not only spare Haitians living in the United 
States from being returned to a country where they could well face starvation and homelessness and further 
burden a government on the brink of disaster, but will permit the beneficiaries of TPS to continue to support their 
loved ones in Haiti. 

• Canada has had a moratorium on Haiti deportations for some time, in recognition of Haiti's fragile political and 
economic situation. Its time for the United States to recognize that Haitians are clearly deserving of TPS and to 
grant this relief Immediately. To do less is not only inhumane but some would argue is racist. 

Call for TPS for Haitians today! Write or call President Bush and DHS Secretary Chertoff: 



George W. Bush 
President of the United States 
The White House 
Washington, DC 20500 
Phone: 202-456-1111 

Fax: 202-456-2461 comments@whitehouse.gov 
Michael Chertoff 

Secretary, Department of Homeland Security 
2001 Independence Avenue, SW 
Washington, DC 20201 
Phone: 202-282-8000 
Fax: 202-282-8401 



3000 Biscayne Blvd, Suite 400, Miami, Florida 33137 tel: 305-573-1106 fax: 305-576-6273 
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I i.S. Department of Homeland Security 

Washington, DC 20528 



m Homeland 
Security 



August 12, 2009 



Ms. Tania Galloni 
Attorney 

Florida Immigrant Advocacy Center 
3000 Biscayne Blvd., Ste. 400 
Miami, Fla. 33137 

Re: DHS/OS/PRIV 09-247 



Dear Ms. Galloni: 



This is the final response to your January 22, 2009, Freedom of Information Act (FOIA) request 
to the Department of Homeland Security (DHS) for records relating to the recommendations on 
Temporary Protected Status (TPS) designation for Haiti in 2008. This office received your 
request as a referral on February 5, 2009. 

We are granting your request under the FOIA, Title 5 U.S.C. § 552, as amended, and DHS' 
implementing regulations, 6 C.F.R. Chapter I and Part 5. After carefully reviewing the 
responsive documents referred to the Office of Policy from the Office of Privacy, I determined 
that they are appropriate for public release. They are enclosed in their entirety; no deletions or 
exemptions have been claimed. 

Provisions of the FOIA allow us to recover part of the cost of complying with your request. In 
this instance, because the cost is below the $14 minimum, there is no charge. 

If you need to contact us about this request, please refer to DHS/OS/PRIV 09-247. You may 
contact this office at 202.282.9583. 



Sincerely, 




Sean M. McAfee 
FOIA Officer (Acting) 
Office of Policy 



Enclosure(s): 1 document, 4 pages 



Plaintiff's Exhibit 
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DECISION 



FROM: 



MEMORANDUM FOR: 



Stewart Baker ] i // 
Assistant Secretary' fcAjfblicy 



Secrctan Chertoff i I a 
Deputy Secretary Scnneider 




SUBJECT: 



Decision on Designation ol Temporary Protected Status 
for Haiti 



Purpose 



Attached for your review you will find material prepared by II. S Citizenship and 
Immigration Services (USCIS) and the Department of Stale (DOS) outtining relevant 
considerations in making a decision for or against a designation of temporary protected status 
(TPS) for Haiti (Attachments A - D), For the reasons stated helow and detailed in the 
attached materials, 1 concur with (he USCIS recommendation not lo designate Haiti for TPS. 
You may indicate your decision on the Decision Document immediately following this 
memo. 

Background 

On February 12, 2008. President Preval asked President Bush to designate Haiti for TPS based 
on the devastation wrought by severe tropica! storms and attendant flooding over the past several 
years (Attachment E). DHS has received numerous congressional inquiries urging the President 
and you to grant TPS lo Haitian naiionals affected by the severe weather. Congressional interest 
has increased in the wake of the additional dfinmge to Haiti caused by Hurricane Ike in 
September 2008. 

(i) In deciding whether to make an initial TPS designation, you must determine whether the 
statutory requirements are met. Sew INA $ 244(b)( I ); 8 U.S.C. § !254a(b)( I ). In the case of 
Haiti, a determination must be made whether: (I > there has been an earthquake, flood, 
drought, epidemic, or other environmental disaster in the slate resulting in a substantial, but 
temporary , disruption of living conditions in the area affected, (2) the foreign state is unable, 
temporarily, to handle adequately the return to the state of aliens who are nationals of the 
state, and (3) the foreign state officially has requested designation.' FNA § 244(b)(1)(B); 8 



1 The Secretary may alio designate a country for TPS under INA, seciion 2'M(b)( l>(C) if ''there cxisi cxtraurUirtarv 
and temporary conditions in the foreign state that prevent aliens who are nationals ot the state from returning to the 
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U.S.C. § 1254a(b)(l )(D). Your decision to designate a foreign slate for ITS is a 
discretionary matter that is not subject to judicial review. Sue FN A § 244(b)( i ). (5)f A); 8 
U.S.C. § l2S4a(hXl). (5)(A). 

[)c>cription of Coun try Conditions 

As of September 22. 2008. in Haiti, the total population affected by the hurricanes was 850.000. 
Specifically, there are 423 reported dead. 50 missing. I 5 1 ,1)72 internally displaced and without 
shelter. 1 1 1 .391 internally displaced in shelters. 10,842 houses destroyed, and .15.125 houses 
damaged. I he CIA World Factbook lists Haiti's total population as approximately 8. u million. 

By comparison, in 1999, the countries uf Honduras and Nicaragua were designated for TPS 
based on the effects of Hurricane Mitch. In Honduras, it was estimated that between b,500 and 
7,000 people were killed and up to 1 1 .000 people were missing; up to 1 .5 million people were 
displaced and left homeless. In Nicaragua, an estimated 3.000 people were killed and 400.000 to 
800,000 were left homeless as a result of Hurricane Milch. Later in 2001 . the country of CI 
Salvador was designated for TPS in response to two earthquakes. Together the earthquakes 
resulted in 1.259 deaths and approximately 9,000 injuries; 1 .3 million people were left homeless. 
At the time of Hurricane Mitch, Honduras' population was approximately 5.8 million and 
Nicaragua's was approximately 4.6 million. 

In December 2004, an earthquake triggered u tsunami ihat al'l'eded Indonesia, Sri Lanka, India. 
Thailand, Myanmar, the Maldives. Malaysia. Bangladesh. Somalia, Tanzania, Kenya and the 
Seychelles. The country that suffered the most severe damage was Indonesia, svhere 45.000 
people died and 1 5.000 people were displaced Indonesia was not designated for TPS. but the 
U.S. government did implement other forms of immigration relief. At the time of the tsunami, 
the population of Indonesia was approximately 238 million. In 2008. the country of Burma 
suffered a large cyclone where 22.000 people were killed and 41 ,000 were declared missing. 
Burma was not designated for TPS, but again the US government did implement other forms of 
immigration relief. 

An alysis of bxtra-Statutorv Considerations 

Particularly in the wake of the most recent storms over the last few weeks and the immediate 
deterioration in conditions in Haiti that have resulted. Congress is applying increased pressure to 
designate Haiti for TPS. arguing that conditions now clearly merit the designation If you decide 
not to designate Haiti for TPS. in light of your recent decision to extend TPS for El Salv ador, 
Honduras, and Nicaragua, where many will look not to the conditions that supported TPS 
designation, but to current conditions, and will argue that conditions are now less severe than 
they are in Haiti, your decision may invite the criticism that the Administration's I PS policy is 
inconsistently applied 



stale in safety, unless [the Secretary] finds thai permitting ihe aliens lo remain temporarily in the United Stales is 
contrary to ihe national interest of the United Slates." This section could apply in cases where a natural disaster 
creates such extraordinary and temporary condilions. 
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On the other hand, experience has shown thai once a country is designated for I PS. ongoing 
public and congressional pressure to extend the designation - no matier what the nnprov«meru in 
conditions over time - can be expected. Also of note in Haiti's case, a designation of TPS may 
trigger a mass migration to the United States. As illustrated by the 1980 Mariel boatlitl and 
subsequent spikes in Haitian migration 10 the United Stales, a mass migration would result in 
great loss of life as large numbers of Haitians took to the high seas in makeshift vessels that were 
not seaworthy. 

Furthermore, TPS is not the only mechanism for immigration relief DHS can provide in these 
instances In the wake of the most recent storms, DHS has or will exercise a range of flexible 
measures designed to provide responsive, temporary relief to non-immigrant Haitians: 

• U S. Immigration and Customs t nliuci inent has postponed a removal. 

• USC IS will be exercising discretion to consider favorably applications for an extension of 
staj or a change of status; 

• USC1S will be authorizing foreign students to obtain off-campus employment it the 
student can demonstrate that the unexpected events in Haiti have affected their ability to 
conlinue to pay for their education in the 1 Initeri States without employment. 

• USOS will provide expedited processing of applications for services or benefits; 

• USCIS will provide guidance lo its field offices and service centers to maintain a flexible 
timeline for Haitians when responding to Requests for Evidence or for filing deadlines. 

In addition to the above stated flexibilities. USCIS has already instructed field staff to prioritize 
1-330, 1-730, and 1-H0 petitions for Haitian beneficiaries physically residing in Haiti where there 
is a visa number immediately available. This instruction has not been made public and will 
remain internal only. 

Recomm endation 

/ recommend that you do not designate Haiti for TPS at this time, indicating your decision by 
checking the second block in the Decision Document immediately following this 
memorandum 



TPS Haiti Memo (Source: USCIS) 

DOS Recommendation (Source: DOS) 

USCIS Report - TPS Considerations (Source: USCIS) 

TPS f.egal Authority (Source USCIS) 

Letter President Preval (Source. DOS) 

USCIS Program Flexibilities (Source: USCIS) 



A ttachments 
A. 
B. 

C. 
D. 
E. 
F 
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Decision Document 

Designation of Temporary Protected Status tor Haiti 




iihikf 



I have determined that conditions in Haiti merit designation of 
Hail i for TPS at thi-- time, accordingly, J hereby designate Haiti tor 
TPS for months (not less than 6. not more than 18) 

! have determined tfcit conditions in Haiti dwiiuruii.il l" designation 
of Haiti for IPS nt this time; accordingly.! hereby do not 
designate Haiti lor TPS. 

Needs discussion. 



Dale 
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VS. Department of Homeland Security 

P.O. Box 648010 

Lee's Summit, MO 64064-8010 




US. Citizenship 
HNL] and Immigration 
Services 



September 1,2009 



NRC2009004600 



Cheryl Little 

Florida Immigrant Advocacy Center, Inc. 
3000 Biscayne Blvd., Suite 400 
Miami, FL 33137 



Dear Cheryl Little: 

This is in response to your Freedom of Information Act/Privacy Act (FOIA/PA) request received in this 
office January 29, 2009 regarding USCIS recommendation to DHS Secretary Michael Chertoff regarding 
TPS designation for Haiti in 2008. 

We have completed our review of records that are responsive to your request. The record consists of 1 2 
pages of material. Portions of two pages have been referred to Department of State for review and direct 
response to you. The remaining material we have determined to release in full. The enclosed record 
consists of the best reproducible copies available. 

If you should have any additional questions about your request, please direct your inquiries to this office 
at the above address. You may also call us at 816-350-5570 or fax any correspondence to 816-350-5785. 



Sincerely, 




T. Diane Cejka 
Director 



Enclosure(s) 
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US,OUzexuhiT 
and: 
Services 



•Ml 22 2GG3 
Memorandum 

TO: MichselChatofr 
Secretary 

FROM: Jonathan S**^eaVS 
Acting Director^/ 

SUBJECT? Designation oTOmntatt^to^ 

On February 7, 200t\ President PnatfofHalti sent « letter to Preside* BuahitonestingTPS for 
Jlaitonctew^toU»Uiri«dSw^ 3* Artadawm A. HkletittdMttefonliitamcmtlfby 
the May 2004 flooding. Tropkal Statu Je^tnStftenlw 2004, xulTtot^ Stotil Noel iq 
Octtber-Noveofoer 2007 m tokhi* supporting Us request for Temporary Protected SatasfTPS), 

Following eoosuKafapa within the Department of Homeland Socqrity (DHS)t m well tt with the 
Department of State (DOS), U.S. Cftfanutdp and firanigration Services (USCS?) retogunendathat 
the Secretary not designate Haiti for TPS tor the folkmtag reasons presetted in (his document 



t -ii-I « J .**.»! »Mr. \"Mk* ;»'?' • (xWck 



In rcasonse to the tetter Sen the Government of Haiti, USCIS consulted with DOS reXeidingifc* 
oogamy conditions in Haiti and requested a. retiojsateadatfen on riestgMfihg Haiti frlPS. 

1. DOS Country Conditions Rent end R«flmmend«ri«L Sfifi Attechment C 

DOS provided a QDiantyotKidftoas^ TIp wuiitry condljMtqjca: 

discusses the damage canted fey ttegibnl diUstett w 



Referred to: State Department 

wwrniito sen 
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Derignatiou of Temrtcnrry Protective Status far Hani 

ft * 2of4 Referred to: State Department 



H- U8C1S Asylum r«v>fr>.'. for ntrv Conditions Ri^rt 

The USCIS Asylum Division also drifted « country cortditiona report trvahwting the damage from 
TropkalStonnJeaw»(2004)^Ttt ) pical Storm NodCZOOTJaBdiepsvaryeflwtt, Sss 
Attachment D. The most relevant fip^ofm^ 

» As^aofttiMTwsmtdcHtirievcrthepafli^vOTlyeara. Though none wen hurricanes, 
they neverthdew inflkted death and damage otmujembie to some of taenut ftfwo&t) 
hurricanm elsewhere. Tt» 4*»^ewti not from wiw}, but ftom rain. 

* folate May 20M,aeverd dap of hea^ 
portbnofH^»horilw»ifejtteI>jniia£c«iR^uWia A3*fmiiWu«2004.tbe«mrhTO»d 
death toU fa Haiti etood at 1 JS9, wall anadditipnl i ,600 still niiaamg — moat or whom 
were iwer expected to be istod alive. Nearly 1,700 homes war* reported dtttmyad, and 
mWtlJffl4aai*o&. TbetfcaihtoIIwMemrtaanyreij«ltnjt«rly3 t 000. TtoagaGr 
areaafftcted was feiriy snail, the Ion was hjgh beeaow the tows ofMapouwm inrtkUy 
buried to a depth of25 feet doner a mod lake. Even when the wtfmraxd^ »me too fort 
of muddy water still covered $b (own. The severity of the flood was attributed to seven 
demrcatation. 

• Cm i8SetMen^20Hfloo^«s^ 

urban area of Ooaafvw, HaW* third-largest dry, affecting 80 percent of its 1 05,000 
inhabitants. Abo af&ctod were jurrounding area* in the Departments of the Aitibonite and 
the Northwest. The overall death toll was initially reported as 1 ,330, with another 1,056 
missing, and almost MO.OOOjffected. The death toll eventually rose to over 3,000. Again, 
the severity of the disaster was attributed to hillsides denuded of trees by impoverished 
Hmitkna looking tbr cooking Aid An additional factor waa the arcumulation of tons of 
dehria and garbage in the canals over the prevtem 20 yean. 
- Tropical Storm Noel bartend Haiti from south to north fl>r a foil week, ftora 28 October to 3 
November 2007. causing floods and landslides. About 40 percent of Haiti's territory was 
affcetnd* 73 persons tost thchHves, 133 were wounded, and 17 wertrnuMtag. More than 
20,000home» were damaged or d^yod, ardsoiM 21.726 ^Ue«a«Ee«tod. Oops and 
uveetofik were lost, roada were cut off. and drtrdciiigvraterwaaoontairnhated. 
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HL 



US. Aaencv fig Irdernatktfttl TWlemmert lnfctroStbn an Haiti 



^formation from the U.S. Ap^ %Int«RUtioaat Devebpment <USAH» at» indtcsietlbsttfee 
U&huniovidedsipn^camfo^ Sew FY 2004, 0» US, 

OovenMnont hnatbuted rawly $400 million in mttoqma Mb, b&*tm $64 million for 
disaster reHof following Tropical SMm Jeanne and Huiikse»e ifeeanis «4 $200,000 to the 
iKeynttional Comrmttoe of the Raj Qpg in support ofto humanitarian programs in Haiti The 
■tttemce has provided fobs, w s i i wt a l training, food assistance, and neM^^af wettaa 
technical advice tod budget support w tha OovanBB«il ofMafci TbeUa.&venmtentho&ftlso 
supported democrscy-buikling projects and law enforcement training. 

In FY 2008, the US. OovcttaBtitt pjawned to invest S4S.6 million in the Pe*oeat»l Socority 
Objective, a piogramdcrignod to addons Haiti* s pertatorjerarity and itautelly. MAID 
managed several programs m the ooanfay, including ever 500 tmejl*^ brOjeen* vetoed at $14>5 
mUHen, More than 114.000 of the tiiipaividaenbled 
short-term employment. 

IV. Additional Information SUHffittgg < tsns's Rtammended BaBBMBjB HaAi '« R^"** 

Statistics published by the DBS Offltoe of tamigratiw Statistics for FY 2004, FY 2005 and FY 
2006, show that en average of 860 ftjftfatn nationals wore removed foa felfrisd tttseBfaepab 
year. ABhough there wan an bereastt fore 367 Haitian nationals rcroovj»|in-# EOijatito 
Kajaana removed in FY 2005, USqjji not awareofany reason that theageahBrotlliltfens 
ren«^ each year to thdriioew 
ewaMsWheaMetoeeeome^^ 
and 2007 storms. 

Ftstftaft many Haitians have benefited from other forms ofUS. fapjaigrntfon benefits, The table 
below provides tntbat** on immigration benefiu received by rbKfiHMiCHnnsJi ft* FY 2006 end an 
average efbeneftsbltvrotaFY 2000-2006. (Soured 2006 Yeateoekof Intmgyatif^&aaslkfc.) 



tal Pernewertf Reiidency 



t Admissions 



Aayium 

Affirmative 

Defensive 

Total 



22.738 



72.516 



2,431 
570 
3.001 



9jm 



82J 



U66 
467 



WmTe Haiti was Affected by the May 2004 flooding. Tropical Storm Jte n^iaft i pUrt ee r 2004, end 
Tropin! StofaNee^October-htovexnto 2007, Hahi has raoeived a aj^a eaattom^^t iaefen 

i1|nfflnejM jjjsjejtol jffiat the U.S. Government has provided to Haiti is< ' 
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to qonhnafaig to work dosdy with the Government of Haiti, the United Nations, the Otgaaftatton of 
American States, and the intranational commontty to addroas thp humanitarian and gecurny conccrna 
facing Haiti 

Under the provisions of the TPS statute fclbwtag eortsnkation with appropriate U.S. Government 
agencies, the Secretary hu the sole djseretiofl to decide whether to designee I foreign state for TPS. 
to the exarch* ofhk discretion, the Secretary may weigh bow negative and poe*tv»fl«ton when 
evaluating a ooimtiy for s TPS designation. Therefore, while Hafci is still recovering from the 
devastating effects of Ac May 2QCW ifoodjog. Tropica) Storm Jeanne m September 2004, and 
Tropical Storm Noel in October-November 2007, USCI8 reoommenda that thefeweisiy abo 
consider other positive factum demowrtrating the considerable progr e M that Haiti has made m its 
remvery as described greater dttafl fa the In addition, 

the USCIS recommends that the Secretary gwe weigltt to the aatistanoe^ the U^.kaa already 
provided to iMim it$a^ayj!a^l^t3ataiti 





Should the Secretary decide not to grant TPS for Haitian nationals, USCIS r e comm e n ds that DHS 
commit with DOS regarding the diplomatic approach that DHS should take m conveying a non- 
designation deciaioa to the president of e foreign country. 



USCIS end DOS reviewed the country conditions in Haiti, m pattto^thn*iRbcte ofthe May 2004 
flooding, Tropical Storm Jeanne in September 2004, end Tropica] ttojpiNosi.fe October-November 
2007. Alter comohatton and deifoarftfon ortbe country oonditlWB in Haiti and other US, tatereata, 
USCIS recommends that the Secretary continue to monitor tbeoonoTtkms in Haiti but decline to 
designate Haiti <br TPS at ths time. 



Approve/date Disapprove/date 



Modify/date Needs discussion/date 

Attachment A; DOS Cable: Peestdent Praval'a Letter to President Bush i ooju a a tiit g to Grant TPS 

Sletua to Hahieaa Living in the United State* 
Attachment B: TPS Legal Authority- Initial DesignattoiB 
Attachment C: D epartm e nt of State Aeeommenoaamon TPS fcr Haiti 
Attachment D: USCIS Report • TPS CONSIDERATIONS: Haiti 25 March 2008 

ok Stewart A. Baker, Assistant Secretary for Policy 
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Atttclufjtsjtik tltt L*nl Anflwrtty - Initial Designations 

Pursusnt to section 244(bKI KB) of the Immigration and Nationality A ct (NA), in order to 
designate a State or part of a Stats for TPS due to environmental disasters the Secretary must fed 
that: 

(i) there has been an earthquake, flood, drought, epidemic, of other environmental disaster 
in the state resulting in a substantial, bat temporary, disruption of living conditions in the 
area affected, 

(ii) the foreign state is unable, temporarily, to handle adequately the return to the state of 
aliens who are nationals of the state, and 

(iii) the foreign state officially has requested designation. 1 

Prior to designating a country for TpS, the Secretary must consult with other "appropriate 
agencies of the Government." See IN A. section 244<&X1). DHS consults with DOS, and DOS 
prepares its country condition report and views for DHS regarding whether the country's 
circumstances merit a TPS designation. 

After the Secretary designates a country for TPS, nationals of the country (and persons without 
nationality who last habitually resided in the country) may apply for TPS, bat they most 
individually demonstrate their eligibility pursuant to the criteria established in IMA, section 
244(c) and the TPS regulations at 8 C.P.R. section 244.1 ti seq. These criteria include* but are not 
limited to, requirements that the applicant show continuous physical presence in the United States 
since the effective date of the country designation and continuous residence since nch date as the 
Secretary determines; admissibility as an immigrant (with, limited excep tio n s) ; certain mandatory 
criminal t terrorism and national security ban as specified in WA sections 244(cX2)(A-B) do not 
appiy, and annual registration for TPS (or late registering) in accordance with regulatory 
procedures in 8 CF.E. sections 244.2-244.9. 

If granted TPS, the individual may receive employment authorization, if requested, thai is valid 
for the period that he or she holds TPS. TPS is a temporary benefit that does not lead to lawful 
permanent residence or confer any other immigration status. When a TPS country designation 
ends, TPS beneficiaries maintain the same immigration status they held prior to TPS (unless that 
status has expired or been terminated), if any, or any other status they may have acquired while 
registered for TPS. 



1 The Secretary may alto designate a country for TPS under DMA, section 244{bXU(C) if "there exist 
extraordinary and temporary condition* in the foreign state thst prevent aliens who are lutioailt of the sate 
from reaming to die stste in safety, unlets (die Secretary] finds that permitting the aliens to remain 
temporarily in ihs United States is contrary u> the Mtftwal interest of the United Sates." Tola taction could 
apply in eases wherea natural disaster creates such extraordinary and temporary condition*. 
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Attachment C 



US. DtparTOMI of HomriMrf Security 
20 MamehuMCj* Avenue. NW 
WmWwoso.OC»SJ9 




Serviott. 




TPS CONSIDERATIONS: HAITI 
1 October 2008 



NATURAL DISASTERS 



1. BACKGROUND AND OVERVIEW OF DAMAGE 

From mid'August through the first week in September 2008, Haiti was struck by four tropical 
storms and hurricanes- Tropical Storm Fay, Hurricane Oustav, Tropical Storm Haana, and 
Hurricane Ike. The storms affected lid of Haiti's nine administrative departments. As of 22 
September 2008, the total affected papulation was 850*000 (out of an overall population of 8.5 
million), including more than 300,000 children. Specifically, there were 423 people reported 
dead, SO missing, 1 51 ,072 internally displaced and without shelter, 1 11 49 1 internally displaced 
in shelters, 1 0,842 houses destroyed and 35,1 25 houses damaged. Roads and bridges were 
destroyed throughout the country. On 19 September 2008. U S. Ambassador to Haiti Janet 
Sanderson said, "The scope of this is frankly unimaginable in many countries. A lot of the 
progress of the last couple of years has been swept away by these waters," The central 
department of Aitibonite, whose capital, Gonalves, Haiti's tmrd-largest city, was the most 
seriously affected - "practically, completely destroyed," according to Hedi Annebi, UN special 
envoy to Haiti. An estimated $0 percent of Haiti's food harvest was destroyed, and AetionAid 
country director Raphael Yves Piensaaid that an estimated two to three million people could 
face starvation (NYT 1 1 Sep 200*, HTPP 25 Sep 2008, USAID 26 Sep 2008* AP 26 Sep 2008, 
Caribbean Media Corporation 1 8 Sep 2008, AP 19 Sep 2008, Reuters 18 Sep 2008, Reuters 
AlertNet 1 1 Sep 2008). 

The current situation is exacerbated by the series of storms that struck Haiti during 2004-2007. 
Though none were hurricanes, they resulted in deaths and damage comparable to some of the 
most powerful hurricanes dsewhereduring that lime period. The damage resulted from rain, not 
wind, as is more common with tropical storms. Like the neighboring Dominican Republic, Haiti 
is mountainous. The steep terrain makes it susceptible to flash flooding wherever the upland 
forest cover has been removed. Whe*e»inore than28percemof 
including most of the upper slopes, remains forested, less than four percent of Haiti retains its 
forest cover (UNDP 2007/2008, p. 303» 304), With its mountains stripped of moisture-retaining 
soil and vegetation, Haiti is now "vulnerable to deadly flooding" (AP 16 Feb 2008). 

Recovery from the 2004-2007 stoma was hindered by the lowest human development levels and 
iirfcutocturemfoehennsph^ Accordingm Dr. Paul Farmer, 

a Harvard University physician whose agency Partners in Health runs a clinic in rural Haiti, 



innnriirtipT 
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"There's no utility infrastructure in rural Haiti, few land line phones, hardly any passable roads" 
(NYT 5 Jul 2005). According to the Miami Herald, "One of the biggest obstacles [is] the scant 
infrastructure, which is so poor that some of the best roads and bridges date back to die first 
American occupation of Haiti between 1915 and 1934. The potholes and washouts on highways 
between major cities make a 50-mile-drive an all-day journey" {Miami HtraWi 1 Mar 2004). 

Tropical Storm Noel battered Haiti from south to north for a week, from 28 October to 3 
November 2007, causing floods and landslides. About 40 percent of Haiti's territory was 
affected, 73 persons lost their lives, 133 were wounded, and 17 went missing. More than 20,000 
homes were damaged or destroyed, and some 21 ,726 families affected. Crops and livestock 
were lost, toads were cut off, and drinking water was contaminated (IFRCRCS 14 Dec 2007, 
ACT 18 Dec 2007). 

2. POPULATION HARMED 

• Tropical Storm tfoel, 28 October to 3 November 2007 

o 73 died, and another 17 were missing (IFRCRCS 1 4 Dec 2007). 

o 133 wets bounded (IFRCRCS 14 Dec 2007). 

o 21,726 amities were effected (IFRCRCS 14 Dec 2007). 

• Tropical Storm Fay, Hurricane Custav, Tropical Storm Hanna and Hurricane Ike, from 
mid August through the first week in September 2008 

o 850,000 people affected, including 300,000 children, of a total population of 8. 5 

minion (USAID 22 Sep 2008, A? 26 2008). 
o 423 people reported dead, 50 missing, 1 51 ,072 internally displaced and without 

shelter, 11 1,391 internally displaced in shelters (USAID 22 Sep 2008, AP 26 

2008). 

o Worst affected was Artibonite department, whose capital, Oonaives (pop. 

350,000), was "practically, completely destroyed," according to Hedi Annabi, UN 
special envoy to Haiti (Reuters 18 Sep 2008, BBC 19 Sep 2008, WHO 18 Sep 
2008). 

3. DAMAGE TO rNFRASTOtf CTGfelE 

• Tropical Storm Noel, 28 October to 3 November 2007 

o 40 percent of country was affected directly. The provinces of Quest (West), 
Artibonite, Sod (South), Sud Est (Southeast), Grande Ansa and Nippes bore the 
brunt of the storm. Many of these provinces had already experienced flooding 
from heavy rains earlier in October 2007 (IFRCRCS 14 Dec 2007). 

o 3,852 homes were destroyed, and another 17,865 were damaged (IFRCRCS 14 
Dec 2007). 

o In me provinces most affected, some roads were out off (ACT IS Dec-2007), 
bridges were badly damaged {Global Insight 12 Dec 2007), and dtUUng wti»r 
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was contaminated (IFRCRCS 14 Dec 2007). By mid December, the flood waters 
had receded and communities were beginning to resume their daily activities 
(IFRCRCS 14 Dec 2007). 

• Tropical Storm Fay, Hurricane Guatav. Tropical Storm Harms and Hurricane Dee. from 
mid- August through the first week in September 2008 

o Roads and bridges destroyed throughout the country, seven of the country's 

principal bridges impassable (AP 26 Sep 2008, WFP 25 Sep 2008, Caribbean 

Media Corporation 18 Sep 2006). 
Q 1 0,842 houses destroyed and 35.1 25 bouses damaged (USAfD 22 Sep 2008). 
o The storms collapsed bridges and cut all roads leading into the city of Gcmaives 

(Reuters 12 Sep 2008, Reuters 15 Sep 2008), 
q Haitian Prime Minister Michele Pierre-Louis said mat part of the devastated city 

ofGonaJves, which Ires on a coastal flood plain, might have to be rebuilt 

elsewhere (BBC 13 Sip 2008). 

4. DISRUPTION IN SERVICES 

• Tropical StoimNoeL^Ocfeber to 3 

o In the provinces trust affected by me storm, subsistence and Tcvenoe crops 
suffered massive damage, and cattle and other livestock were lost (IFRCRCS 14 
Dec 2007; ACT 18 Dae 2007, 2 Nov 2007). 

• Tropical Storm Fay, Hurricane Gustav, Tropical Storm Harms and Hurricane Ike, from 
mid-August through the first week in September 2008 

o An estimated 60 percent of Haiti's food harvest was destroyed and AcrionAid 
country director Raphael Yves Pierre said that an estimated two to three trillion 
people could face starvation (AP 26 2008, Reuters AlertNet 1 1 Sep 2008), 

© With regard to food mseourity, Christian Aid said "2 J million people are in 
moderate to acute risk" and mat there was possibly "lasting damage to Haiti's 
♦rice bowl"' in the ArtibOnite Valley (CWS 12 Sep 2008). 

o UN World Food Programme estimated 70 percent of country's agriculture 
destroyed; 80 percent of the Haitian population works in agriculture (Reuters 
AlertNet 23 Sep 2008; IPS 23 Sep 2008). 

o Hundreds of irrigation basins, canals, and pumping stations were damaged and 
about 10,000 tons of discounted fertilizer distributed to farmers was lost (AP 19 
Sep 2008). 

a Initial assessments indicated more than 1200 million in damage to the agricultural 

sector, according to Hidi Annabi, UN special envoy to Haiti (BBC 19 Sep 2008). 
q Annabi ssjd Haiti mayhave Lost three to four percentage points of gross domestic 

product as a result of the four storms (Reuters 1 8 Sep 2008). 
o As of 19 September, me opening of school continued to be delayed as schools 

remained filled with refugees from the storms (AP 19 Sep 2008, BBC 19 Sep 

2008). 

3 
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o Damage to medical and health facilities was widespread, with the wont damage 
in Artibonite department where the entire health system was "substantially 
damaged." according to the eWorld Health Organization (WHO) (fftftO 18 Sep 

o The WHO also repotted that throughout the country, u [a]ll sanitation and latrines 

are virtually nors-*xiatoit" (WHO 1 8 Sep 2008). 
o The WHO reported mat the only referral hospital in Gonalves "was severely 

damaged and cannot function as a hospital in the future" (WHO 18 Sep 2008). 
o Cases of malaria and dengue, which are endemic in Haiti, were expected to 

increase as a result of the storms (WHO 1 8 Sep 2008). 

5. STATUS OF DISASTER RESPONSE AND RECONSTRUCTION 

• Tropical Storm Noel, 28 Octaber to 3 November 2007 

o According to Action by Churches Together Interjjattonal, the government 
provided shelter in Softools and made some small grants of cash, but 'important 
needs remain to be met, especially since the affected population lost their already 
limited capital (tools, crops and seeds)" (ACT 1 8 Dec 2007). 

• Tropical Storm Pay, Hurricane Qustav, Tropical Storm Hanna and Hurricane Ike, from 
mid August through the fiat week in September 2008 

o The UN said on 26 September it had received 3.4 percent of its S 1 08 million 
appeal for relief after' the four storms; an additional 517 million had been given in 
bilateral aid; USAID thus far had pledged $29 million in humanitarian assistance 
(AP 26 2008). 
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Ua Citizenship 
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Services 



Sept. 24, 2008 

USCTRREMINDS CUSTOMERS OF PROGRAM FLEXJBLJTIES 

WASHINGTON — We realize that unexpected events in a person's home country can 
sometimes affect travel or other plans. Given recent severe weather in the Caribbean. USCIS 
would like to remind customers of available services. 

For Noo-Immigranti; 

• Jpttetutaa and/or Change of Status. Non-immigrant tourists and business visitors (B-l/B- 
2 visa holders) may request an extension of stay (BgfflJjag - Application to 
Extend/Change Nonimmigrant Status) when unexpected events in their home country delay 
their travel Customers who request an extension will need to explain haw the event has 
disrupted their ability to travel heme, how much longer they anticipate staying m the U.S., 
and also show they will be aetata nipporr themselves in their non-immigrant status for the 
additional time. In addition, USCIS will consider requests far a change status to that of a 
person here temporarily on business <B1) or pleasure (B2) where the individual is no longer 
awe to extend, their pre-existing non-immigrant status on another category. 

Please note? Customers who nave been paroled into the US. and whose travel plans are 
detayed due to unexpected events in their home country may visit the local USCIS office 
and request an extension of parole. 

• Foreign Student Employment Aui!iori»tl<m; If unexpected events affect the ability of 
an Fl or Ml nonimmigrant student to continue to pay for their education, the student may 

mput ^Ptoy^lBianJfcZfiS - Application for Employment 
Authorization), in order to qualify, the student most demonstrate how the unexpected event 
has affected their ability to continue to pay for their education without employment 

• Expedited Processing! Nonimmigrant visitors affected by unexpected events in their 
home country may request expedited processing of the above applications or for an 
application or petition filed for a service or benefit that is otherwise immediately available. 

Please note, these flexibilities are available to non-immigrants who are in-status and complying 
with the immigration laws. 

For Others] 

• Individuals who are abroad and have lost their USCIS issued travel documents or whose 
documents have expired due to an unexpected event that delayed their original travel plans, 
may contact a U.S. Embassy or Consulate. 

For more information, please call our National Customer Service Center at (800) 375-5283. 

- USCIS - 
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